mu. 


पिछी में . जी . ( . एम .)-128 


BESISTEESED NO. D . ( D . N.). 128 


. 


. 


. 


भारतको राजपत्र 
The Gazette of India 


धिकार से प्रकासित 
PUBLISHED BY AUTHORITY 


TI N " 


: " - 


. " " EP 


HER : 


- 


- 


4 . 50 ] 

नई रिसो, समिवार , दिसम्बर 10 1968 / अग्रहायण 19, 1910 
No. 50 ] NEW DELHI , SATURDAY, DECEMBER. 10, 1988/ AGRAHAYANA 19 , 1910 
- - - - - - - - - : 

. :-- . -- - - .. - -- - --- - - - - - - - - - 

- -- -- - 

- - 
इस भाग में भिन्न पष्ठ संश्या जाती है जिससे कि यह अलग मालन 


Saparnta Puging to given to this part In order that. It may be filed as a 

separate conipilation 


. 


भाग 1 - जि - उप - बड ( ii ) 
PARTI - Section 3 -- Sub -sectionary 


( रफा मंत्रालय की ओर कर ) भारत सरकार के मंत्रालयों द्वारा जारी किए गए सांविधिक आवेश जार अधिसपनाएं 
Statutory Orders and Notiications issued by the Ministries of the Government of India (other than 

the Ministry of Defence) 


notifies " Sri Kumeraswamy Temple , Hanumanthonagar , Banga 
loro " to be a place of public worship of renown throughout 
the State of Karnataka for the purpose of the said section 
on the condition that the temple will maintain separate books 
of accounts for the purpose and the donations received will 
be utilised exclusively for the renovation of the temple. 

This notification will be valid upto the period covered by 
assessment year 1993-94. 

[ No . 8123 / F. No. 176 / 31 / 88-IT ( A1 ) ] 

ANAND KISHORE , Under Socy . 
प्रादेश 


वित्त मंत्रालय 

( राजस्व विभाग ) 
नई दिल्ली , 17 अक्तूबर, 1988 

( पापकर ) 
का . आ , 3579 : - - प्रायकर अधिनियम , 1961 ( 1961 का 43 ) 
की धारा 80- छ को उपधारा ( 2 ) के खश ( ख ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए , केन्द्रीय सरकार एतदद्वारा उक्त धारा के प्रयोजनार्थ 
सम्पूर्ण कर्नाटक राज्य में सार्वजनिक पूजा स्थल रूप में प्रसिय " श्री 
कुमारास्वामी मन्दिर , हन मनता नगर , बंगलौर " को इस पात पर अधि 
सूचित करती है कि मन्दिर के निर्माण के अलावा उपयोग को गई दोनों 
से प्राप्त राशि का भनिर प्रा रो लेखा-जोखा रखेगा । 
___ यह अधिसूचना कर-निर्धारण वर्ष 1993- 94 की अवधि तक बध 
रोगी । . 
[ स . 8123/ फा . सं . 176131188- मा . क . ( नि .- 1 ) ] 

मानस किशोर , भवर समिय 
MINISTRY OF FINANCE 

( Department of Revenuc ) 
New Delhi, the 17th October, 1988 

(INCOME-TAX ) 


नई दिल्लो, 22 नवम्बर, 1989 


स्टाम्प 


का . आ . 3580 :- - मारतीय स्टाम्प अधिनियम , 1899 ( 1899 का 
2 ) की धारा ७ को उपधारा ( 1 ) के खण ( क ) द्वारा प्रदत्त शक्तियों 
का प्रयोग करते हुए केन्द्रीय सरकार उन शुल्का को माफ करती है जो 
नेसनल थर्मल पावर कार्पोरेशन लि . द्वारा भारी किए जाने वाले मात्र 
एक मौ पचास करोड़, रुपये के मूल्य के 0 . 000000 ! से 1600000 
( चीयो बला ) बाले 10 वर्षो के पश्चात् पुनः भगतान योग्य 9 प्रति 
शत ( कर मुक्त ) प्रारमित विनय बंध-पत्रों के रूप में उल्लिवित प्रामिसरी 
मोटों के स्वरूप के बचपनों पर उक्त अधिनियम के अन्तर्गत प्रभार्य है । 
[ स . 4488-स्टाम्प- फा . सं. 33162188-बि . क . 

बो , मार, मेहमी, प्रवर सधिय 


S . O . 3579. - - In exerolse of the powers conferred by clause 
( b ) of, sub-section 12 ) of section 80G of the Income Tax 
Act, 1961 ( 43 of 1961) , the Contral Government hereby 
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%3D1 


ORDER 
New Delhi, the 22nd November , 1988 

STAMPS 


the duty with which the bonds in the nature of promtory 
notes described as 9 % (tax free ) Secured Redeemable Bonds 
repayable after 10 years bearing Nos. 10. 0000001 to 1500000 
( forth scries ) of the valuo of rupoes one hundred and fifty 
crores only to be insued by the National Thermal Power 
Corporation Ltd ., are chargeable under tho gaid Ad . 

INo. 46 / 83 . Stamps- F No . 33 / 62188-ST ] 

B . R . MEHMI, Under Secy . 


S . 0 . 3580. . - In exercise of the powers conferred by claura 
( 1 ) of sub- section ( 1 ) of section 9 of the Indian Stamp Act, 
1899, ( 2 of 1899), the Central Government hereby remits 


- ( म्यय विभाग ) 

नई दिल्ली, 3 मनम्बर, 1988 
का . आ . 3581 :- - राष्ट्रपति, संविधान के अनुच्छेद 77 के बय ( 3 ) के अनुसरण में , वित्तीय मानिसयों का प्रस्मायोजन नियम , 1978 का भोर 
संबोधन करने के लिए, निम्नलिखित नियम बनाते है. पर्यात् : 

1. ( 1 ) न नियों का संक्षित नाम वितीय पाश्तियों का प्रस्यामोजन ( संभोधन ) नियम, 1988 है । 
( 2 ) ये राजपत्र में प्रकाशन की तारीख को प्रवृत्त होंगे । 
2. निसीय शक्तियों का प्रत्यायोजन निमम 1978 में , 
( क ) अनुसूपी 2 के स्थान पर निम्नलिखित अनुसूची रखी जाएगी पर्या - - 

" मनुसूची- 2 
स्थामी पदों के सृजन की प्रक्तियाँ 

(नियम 13 देखिए ) 
टिप्पग पायी वर्गीकृत पदों के मूजन लिए अधीनस्थ प्राधिकारियों की सक्तियो पृषक आदेशों द्वारा विनियमित की जाती है । 


- 


- 


- 


- M 


A 


P 


- 


-- 


- - 


- 


- 


- 


- 


- - 


- - 


- - 


- 


- - 


प्राधिकारी 


उन पदों के वर्ग जिनका सृजन किया जा सकेगा 


- . ... 


- . - . - -.- . - . - . . - .- - . - -. -. 


पानीय सरकार के विभाग : 
( i ) संसदीय कार्य मंत्रालय गौर उपराष्ट्रपति सचिवालय । 


(i ) समूह " , " सेवाओं के पर. : 

( क ) मचिवालय पर जो प्रवर सचिव की पक्ति से ऊपर के म हों ; 
. और 
( ब ) विहित वेसनमाम पाले अन्य पद जिनका अधिकतम बेसनमान 

4500 रु . प्रति मास से अधिक नहीं है । 
( ii ) समूह " " समूह "ग " और समूह ", " सेवाओं में पद । 
( क ) समूह "क " सेवामो में निहित येतममाम में 6700 त , प्रति 

मास सक वेतन वाले पद । 
टिप्पण ; जहाँ किसी पर की मंजूरी काल वेतनभान पर है वहा इस 

प्रविष्टि के प्रयोजन के लिए अधिकतम काल वेतनमान को 

वेतन के रूप में मान लिया जाए । 
( ब ) समूह " ब ", समूह " ग " और समूह "च " सेवामों में पर । 


(ii ) अमविभाग । 


प्रशासक 
(1 ) समीप के सिवाम समी संघ राज्यक्षेत्रों के प्रशासक । 
( ii ) प्रशासक समीप 

विभागाध्यक्ष 


समूह " ब ", समूह "ग " और समूह ", " सेपाभों के पर । 
समूह " " सेवाओं में पद । 

समूह "ग " और समूह " प " सेवाओं में पद । "; 


( ब ) अनुसूची 3 के समान पर निम्नलिखित अनुसूची रखी जाएगी, अर्थात् : - - 

" मनुसूची- 3 


अस्थायी पदों के सृजन की शक्तियां 


(नियम 13 देखिए ) 
टिप्पण :--- प्रस्थायी प्रवर्गीकृत पर्यों के सृजन के लिए अभीमस्थ प्राधिकारियों की गतियां पृषक मादेशों द्वारा विनियमित की पाती हैं । 


- 


- 


- 


- - - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- - - - 


- 


- 


- - 


- - 


- 


- 


+ 


- - - - - - - - - - - - - - - - -- - - - -- - - - - 


- 


m 


- .. -- - - - -- - - - - - - - - - - -- - 


-. . - - . . - - - - - - 


प्राधिकारी 


सम पर्यों का वर्ग जिनका सूजन किया जा 
सकेमा और बेतन की यह सीमा जिस तक 
किसी पर की मंजूरी दी जा सकेगी 


यह प्रधि जिसके लिए पदों की मंजूरी 
पीजा सकेगी । 


[ भाग 11 - - 27 ( i )] 


भारत का राजपत :विसम्बर 10, 1988/ पहायण 10, 1910 


4465 


- 


- 


- 


- 


- - 


- - - 


- 


- 


-- 


( 2 ) 


- 


- 


- 


-- 


- 


- 


- 


कार माना 


नीम सरकार के विभाग 
i ) संसदीय कार्य मंत्रालय और उपराष्ट्रपति सचिवालय 


( ii ) भग्य विभाग 


( i ) समूह " फ " सेवामों के पद 

कोई मिनिषिष्ट मधि । 
( क ) सचिवालय पर जो प्रवर सचिव की 

पक्ति से ऊपर के न हो । 
( ब ) विहित वेतनमान वाले मम्म पप जिनका 

अधिकतम वेतनमान 4500 रु . प्रतिमाम 
. से अधिक नहीं है। 
( ii ) समूह " , " समूह "म " मौर समूह ", " 

सेवाओं में पर 
(i ) समूह " , " सेवामों में विहित वेतनमान कोई विनिर्दिष्ट अधि । 

में 8700 रु , प्रतिमास तक बेसन वाले 

पद । 
टिप्पण . जहां किसी पर की मंजूरी काम 

सेवामों में है बहो इस प्रविष्टि के 
प्रयोजन के लिए भधिकतम काल नेतन 
मान को वेतन के रूप में मान लिया 

जाए । 
( ji ) समूह ", " समूह " ग और समूह "अ " 

सेवाओं में पर 


प्रशासक . 
(i ) अरमान और निकोबार द्वीप, दिल्ली तया पाविपरी (i ) समूह " क " सेवाओं में ऐसे पर जिनके 

वेतनमान 5000 ६ . प्रतिमास से कोई विनिर्षिष्ट भवधि । 
भधिक नहीं है और जिनके लिए प्रशा 

सक नियुक्ति प्राधिकारी है । 
( ii ) समूह " , " समूह " ग " और समूह " " कोई विनिर्दिष्ट अधि । 

सेवाभों में पर । 
( ii ) चंगेगद दादरा और नागर हवेली तथा वमन और दीम (i ) समूह " क " सेवाओं में ऐसे पद जिनके भारम्भ में छ. मास से मनधिक किसी भी 

पेतममान 5000 8 . प्रतिमास से पधिक अवधि के लिए जिसके साथ पर को 
नहीं है और जिनके लिए प्रशासक नियु- छ: मास से मनाधिक की और अघि 
क्ति प्राधिकारी है । 

सक कामे की शमित होगी । 
(ii ) समूह " ब " समूह "ग " और समूह " " कोई विनिर्दिष्ट अवधि । 

सेवायों में पद । 
( iii ) लक्षद्वीप 

सन्ह " ग " और समूह " , " सेवाओं में पर कोई बिनिदिध प्रधि 
विमागाध्यक्ष 

समूह " " समूह " " और समूह प " सेवाओं कोई विििरष्ट अधि । 

में पद । 
स्पष्टीकरण :---इस प्रमुसूपी में , कोई विभिविष्ट प्रमधि से ममिप्रेत 

में यात्रा करता है, जन स्टाफ द्वार उपलब्ध नहीं होती । 

परन्तु जहो ऐसो यात्रा के लिए पाता भत्ता पो मनोय 

है, यहां ऐसे अधिकारी को इन नियमों के प्रधान सवारी 
( क ) उस दशा में पहा अनुसूची में सम्म ( 1 ) में विनिर्दिष्ट 

भाई को प्रतिपूर्ति कराने को या यात्रा भत्ता मियों के मधीन 
प्राधिकारी को उक्त प्रमुमूची के स्तम्भ ( 2 ) में विनिर्दिष्ट 

पावा भत्ते का दावा करने को छूट होगी । 
प्रस्थायी पद का सृजम करने की शक्ति है किन्स ऐसे पद 
का स्थायो रूप में सजन करने की शक्ति नहीं है पहा वो वर्ष 

परन्तु यह पौर कि सबारी भादे को प्रतिपूर्ति निम्नलिखित मत 
से ममधिका की अवधि , पौर 

के प्रधान होंगो , मर्यात : -- 

( i ) यदि एक से अधिक अधिकारियों से पदीय कर्तव्य पर किसी 
( a ) किसी अन्य दिशा में , कोई उस्लिवित मवधि " । 

विशिष्ट स्थान के लिए अग्रसर होना अपेक्षित हो तो , म्हें , 
( ग ) मनुसूची । के उपबन्ध में क्रम , 3 के सामने , स्तम्भ 

जहां तक संभव हो सके , सवारो मिफलर लेनी होगी । 
• मैं, पैरा 1 के स्थान पर निम्नलिखित पैरा रखा जाएगा, अर्थात् : - - 

(ii ) नियंत्रक प्रधिकारी यह प्रमाणित करेगा कि स्टाफ कार संबंधित 
( 4 ) राजपत्रित अधिकारियों के लिए , पास्तव में संदत्त सवारी मारे 

राजपखित सरकारी सेवक द्वारा की गई यात्रा के लिए उपलब्ध 
मो प्रतिपूर्ति किसी ऐसे राजपत्रित सरकारी सेवक को की 

नहीं की पा सकी । 
जा सकेगी जो उस मगर की नगरपालिका की सीमापों के 

टिप्पण :- - विभागाध्यक्ष , पर अमित मतों के अधीम एते हए , 
भीतर जिसमें , मुख्यालय स्थित है, मिसी सवारी में लोकहित सबारी मारेको स्वयं की प्रतिपूर्ति की मंजूरी दे सकेगा । 
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( घ ) राजपत्रित अधिकारियों के लिए : - - सवारी भारे को प्रति 
पूर्ति विसो ऐसे मराजपलित मरकारी सेवक को को जा सकेगी पो : - - 
( i ) अपने कार्यालय से कुछ दूरी के स्थान में उस नगर को नगर 

पालिका सीमाओं के भीतर जिसमें उसका कार्यालय स्थित है , 

कर्तव्य पर भेजा जाता है , या 
( i ) किसी राजपत्रित अधिकारी के विशेष प्रादेश द्वारा कर्तव्य 

सामान्य घंटों के परे कार्यालय में बुलाया/ समन किया जाता 


परन्तु जहाँ ऐसी यात्रा के लिए यात्रा भत्ता अनुज्ञेय है वहाँ ऐसे मधि 

फारी , को , इन नियमों के अधीन सवार: माहे की प्रतिपूति 
कराने की या यात्रा भत्ता नियमों के अधीन मात्रा मते का 

धावा करने की छूट होगी । " 
( घ ) मनुसूची 6 को सारणो में , " पासक " शोक के मोचे पर 
प्रविष्टि के स्थान पर निम्नलिखित प्रविष्टियां रखो जाएगो , प्रर्थात् :-- - 
(i ) समीप के सिवाय समी पूरी शक्तियां संघ राज्य क्षेत्र के 

प्रशासक । 
( ii ) प्रशासक , लक्षवीप 2000४, प्रतिवर्ष 10, 000 रु . " 
( 6 ) अनुसून. 7 की सारणी में , 
(i ) "स्टोरों या लोकधन को प्रवसूलमाय हानियो " प्रविष्टि के 

सामने, “ प्रशासक " शीर्षक के मोघे स्तम्भ ? मौर 3 के 
नीचे की प्रविष्टियों के स्थान पर निम्नलिखित प्रविष्टियों 
रखो जाएंगी, प्रति : - - 


( ii ) " राजस्व को हानि या प्रवमूलनाय उधार या प्रग्रिम जन " 

प्रविष्टि के सामने "प्रशासक शीर्षक के नीचे, स्तम्न 2 मौर 
स्तम्म 3 के नीचे को प्रविटियों के स्थान पर निम्नलिखित 

प्रविष्टियां रखी जाएंगी , पति :---- 
( i ) "सक्षयोप के सिवाय समो संघ 50, 000 रु . ) 

राग्य क्षेत्रों के प्रशासक । 
( ii ) प्रशासक , लमोप । 20, 000 रु . " 

[ सं . एफ . 1 ( 81 )-ई II ( ए ) 187] 

___ो . त्यागेश्वरन, प्रमर सचिव 
टिप्पण : - - वित्तीय शक्तियों का प्रत्यायोजन नियम , 1978 अधिसूचना 
सं . 2131, सारख 22 जुलाई, 1978 द्वारा प्रकाशित किए 
गए थे और सत्तामात् उनमें निम्नलिखित द्वारा संशोधम किए गए : - -- 

( i ) भधिसूचना म . का . मा . 1887, सारोख 9- 6- 1979 
( ii ) मधिसूचना सं . का . आ . 2942, तारीख 1- 9- 1970 
( iii ) अधिसूचना सं . का . मा . 2611, तारोष 4- 10 1980 
( iv ) मधिसूचना स . का . पा . 2164, सारीख 15- 8- 198 1 
( v ) मधिसूचना स . का . पा . 2304, तारीख 5- 9-1981 
( vi ) अधिसूचना सं . का . आ . 3073 , तारीख 4- 9-1982 
( vii ) अधिसूचना सं . का . पा . 4171, तारोष 11- 12- 1982 
( viii ) अधिसूचना सं . . मा 13 14, सारोख 18- 2-1983 
(ix ) मधिसूचना स . का . मा . 2803, तारोख 4- 9- 1984 
( x ) प्रधिमूमना से. का . आ . १२, तारीख 5- 1- 1985 
( xi ) शुद्धिपत्र स . का . आ . 1958, सारोष 11 -5- 1985 
( xii ) अधिसूचना से . का . . 3082, तारीख 8-7-83 
( xiii ) अधिसूचना सं . का . प्रा . 3974 तारीख 24-8- 1983 
( xiv ) अधिसूचना सं . का , मा , 6641, सारोब 21- 12-1985 
( xv ) अधिसूचना सं . का . पा . 1548, तारीख 19 4- 1986 
( xvi ) अधिसूचना सं . का . आ . 1183, तारोख 20- 9- 1986 
( xvii ) अधिसूचना से . का . नि . आ . 3767 , सारीख 8- 11- 1986 
( xviii ) अधिसूचना से . का . बा . 1508, तारोख 19- 9- 1981 
( xix ) अधिसूचना स . का . मा . 3093, तारोब 7 - 11 - 1987 


(i ) लसाप के सिवाय सभी संघ 

राज्य क्षेत्रों के प्रशासक 


( क ) स्टोरों को उन हानियों के 

लिए 1, 00, 000 श . जो 
चोरी , कपट या उपेक्षा के 

कारण नहीं हुई है । 
( ब ) अन्य दशाभों में 25, 000 रु . 

26, 000 है. " 


( ii ) प्रशासक , मसापीप 


( Department of Expenditure ) 

New Delhi, the 3rd November , 1988 
s. o. 3581 - In pursuance of clause (3) of artiste 77 of the Constitution of India, the Presitient hereby 
makes the following rules furthor to amend the Delogation of Financial Power 

es furthor to amand tha Delegation of Financial Pawars Rules, 1978, namely : 
(1 ) These rules may be callud the Dologation of Financial Powers (Ainepriment) Rulos , 1988. 

They shall como into forco on the date of their publisation in the Oñcial Gazette. 
2. In ths Delegation of Financial Powers Rules, 1978, ( 2) for Schedule II, the following Schodule shall by 
substituted , namely : -- 

SCHEDULE - II 
POWERS TO CREATE PERMANENT POSTS 

(Sce rulo 13 ) 
NOTE :- Tha powits of subordinute authorities for creation of porn179.zt wazlassifs:t posts are rugulated by 

separate orders. 
Authority 

Class of posts which may be created 
Departments of the Central Government: 
(i) Ministry of Parliamentary Affairs and (i) Posts in Group A Services : 
Vice - President s Secretariat . 

(a ) Socretariat posts not above the rank of Under Sssrotary ; 
(b ) Other posts carrying prescribsd scala tho maximum of 

___ which does not execed Rs. 4500 per mensom ; 
( ii) Posts in Group B , C and D Servicos. 


( 979 II -- # 


3 ( ii ) ] 
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(ii) Other Departments 


( 2 ) 
(a) Posty in Group A services oa pay upto Rs. 6700 por inensem 

in the prescribed scale . 
Note : Where a post is sanction on a time scale thy maximum 

of tho time scale should ba taken as pay for the purpose 

of this entry . 
(b ) Posts in Group : B , C and D Services. 


Posts in Groups B , C and D Services. 


Administrators : 
(i) Administrators of all the Union territorios 

except Lakshadweep . 
( ii ) Administrator, Lakshadwoop . 

Heads of Departments 


Posts in Group D Servicos. 
Posts in Groups C and D Sorvices . 


(b ) for Schedulo III tho following Schedule shall be substitutod , namely : 


" SCHEDULE - III 


POWERS TO CREATE TEMPORARY POSTS 

(Sve rule 13 ) 
NOTE :- The powers of subordinate authorities for creztion of temporary unclassified posts are regulated by 

separate orders. 


Authority 


Class of posts which may be created and the Period for which the posts may 
limit of pay upto which a post may be sanctioned . be sanctioned . 


(3 ) 


Any specific period . 


Departments of the Contral 

Government : 
(i) Ministry of Parliamentary (i) Posts in Group A Services : 

Affairs an : Vice President s (a ) Secretariat posts not above the rank of 
Sycretariat. 

Under Secretary ; 
(b ) Other posts carrying prescribed scale 

the maximum of which does not exceed 

Rs. 4530 por mensem ; 

(ii) Posts in Groups B , C and D Services . 
(ii) Other Departments. (i) Posts in Group A Service; on pay upto Rs. 

6700 per mensom in the prescribed scale. 
Note : Where a post is sanctioned on a time 

scale the maximum of the time scale 
should be taken as pay for the purpose 

of this entry . 
( ii) Posts in Group ; B , C and D Services. 


Any specified period . 


Administrators : 
(i) Andaman and Nicobar 

Islands , Delhi and Pundi 
cherry. 


Aay specified period . 


(i) Posts in Group A Services , the maximum 

of whose scalos of pay does not exceed Rs. 
5000 por mensem and to which the Admi 

nistrator is the appointing authority . 
(ii) Posts in Groups B , C and D Sorvicos . 


Ass 


Any specified period , 
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(1 ) 


(2 ) 


(ii) Chladigirn , Dadra ani 

Nagar Havoli and Daman 
And Diu . 


(i) Pojts in Group A Services, tho m .1.ximum 

of wh je scales of pay does not excsod 
Rs.5000 per mensein and to which the Ad . 
minisirater is the appointing authority . 


Igitially for any poriod not 

exceeding six months with 
powor to extend the post by 
not more than a further 
period of six months. 
Any spocified period . 


( ii) Posts in Groups B C , and D Servicez . 


( iii ) Laksha Llweep . Posts in Groups Can ! D Servicos. 

Any specified period . 
Heads of Departments. Pusts in Group , B , C and D Services. 

Any specified period . 
Explanation : In th , Subedulo, " any spjcifiod period " meanz : 

(a ) in th : Cise where tho anihörity specified in column l of th : Shedule inss powor to create a tem 

porary post specifiod in column 2 of th , said Schedule but has no powor to create such post 

per mancntly , a period not exceeling two years ; and 

(b ) in any other case, any stato period." ; 
(c ) in Schadulo V , in tho Annexure, og vinst serial numbər 3, in column 4, for paragraph 1, iho following para 

graph shall be sub tituted , namely :-- 

1 . ( A ) For Gizotted Officers : The conveyanco hire charges actually paid may be reimbursed to a Gazetted 
Goveromont servant, who performs a journey in th public interost, within the municipal limits of the city in which 
his hzadquarter is situated , in a conveyance when & staff car is not available : 


Provided that whoro travelling allowance is also admissible for such a journey . it will be opon to the officor 
eithor to claim reimbursement of tho convay .in2 hiro under thoso rulos or travelling allowance under tho travelling 
Allowance Rulos : 


Providart further that the rolinbursement of the conveyanco hire shall bo subject to the following conditions, 
namely : 

(i If inore than one oibizors are ruquirol to proved to a particular place on ofisial duty, they shall suure 

the couvoyance as far as possible . 


(i ) Tin controlling officer shall certify ihat the staff car could not be made availablo for the journey por 

formed by tho Gizottod Government servant concorned . 
NOTE : Heads of Departments may sanction to thomsolvos tho roimbursoment of conveyance hire chargos 

subject to the conditions montioned above , 


( B ) For Non -Grzotto Oificers : The convoyance hire chirgos be reimbursed to a non -Gazetted Govornmont 
servant whom 


(i) is despatched on duty to a place at some iistance from bis office within the iu vicipal limits of the city 

in which his office is situztod ; or 
( ii) is zumined to offi e outside the ordinary hours of duty by spcial order of a Gazetted Officer : 

Providod that whore travelling allowance is admissible for such a journey, it will bo open to the Govern 
ment sorvant concernert either to claim reimbursemont of tho copveyance biro under thoso rulos , or tra 

volling allowance under the Travelling Allowance Rules " ; 
( d ) in Sybedule VI, in the Tablo , for tho antrios under th : hoa: ling Alministrators , the following entries 
shall be substituted ; namely : - . 

" (i) Administrators of all the Union territories except Lakshadweep. Full powers Full powers 
(ii) Administrator, Lakshadweep 

Rs. 2,000 a Rs. 10 ,000 ." ; 
year. 


[97711- -- 


( ii ) ] 
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(a) in Subedulo VII, in the Table , 
( ) against the entry " Irrezovocable losses of stores or of public money " , uver tho ſcating Adroinistra 

tors , for the entries un : ler columns . an13, the following entries shall be substitute !!; namely : 
" 0 ) Administrators of all tho Union territorios (a ) Rs. 1,00 ,000 for losses of stores not due to theft , 
oxwopt Lakshdweep . 

frilu ! or 119gligen . 

(h ) Rs. 25 ,000 for onrr .wesos . 
(ii ) Adıninistrator, Lakshylweor . 

Rs. 25 ,000 ." ; 
(ii ) against the entry “ Loss of revanue or irresyorable loans and ar!vanco ;" , under the heading Alminis 

trators , for tho ontries unler coluuns 2 aill 3, th , following oitries shall b substituto.l ; naməly : 
" (i) Administrators of all th : Union territories Rs. 50,000 . 

except Lakshadweep . 
(ii ) Administrator, Lakshadweep . 

R $ 20 , 000 ." 

[No. F , 1 ( 31) - E . II (A )/ 87] 

D . THYAGESWARAN , Ujer Secy . 
NOTE :- Tho Delegition of Financial Powors Rnloa , 1978 publishe ! virle Notification No . So . 2131, date:1 July 

22 , 1978 have subsequently been amended by : 

(1) Notification No. SO . 1887, date ! 9 -6 - 1979 . 
( ii ) Notification No. SO . 2942 , dated 1 -9 -1979. · 
(iii) Notification No. SO . 261 , dated 4 -10 - 1980 . 
( iv) Notification No. SO , 2164 , ditec 15- 8 -1981 . 

(v ) Notification No. SO . 2304 , catod 5 -9 -1981. 
( vi) Notification No. SO . 3073 , Jater! 4 -9 -1982. 
( vii) Notification No. $ O . 4171, dated 11 - 12 -1982. 
( viii) Notification No. SO . 1314 , dateil 26 -2- 1983 . 
( ix ) Notification No. SO . 25.) 2, dated 4 -8 -1984 . 
( x ) Notification No. SO . 22, dated 5 -1- 1985. 
(xi) Corrigendum No . SO . 1953 , date 11- 5 -1985 . 
(xii) Notification No. SO . 3082 , dated 6 - 7-1985. 
(xiii) Notification No. SO . 3974 , dater! 24-8 -1985. 
(xiv ) Notification No. SO . 5641 , date it 21- 12 - 1985 . 
( xv) Notification No. SO . 1548, ated 19 -4 - 1986 . 
(xvi) Notification No. SO . 3183, dated 20 -9-1986 . 
( xvii) Notification No . SO . 3787 , dated 8 -11-1986 . 
( xviii ) Notification No. SO . 2508, dated 19 -9 - 1987 . 
(xix ) Notifiation No. SO . 3092 , dated 7- 11 -1987 . 


(Department of Economic Affairs) 


( 97199 or forut ) 

(tfTAM ) 
of format, 27FFETT, 1988 


(Banking Division ) 


Now Delhi, the 27th Soptember, 1988 


FT . . 3382 - - Taftra era fi afryk , 1976 
1976 #721) OTT 11 7 STEREI 2 OTET YOU fiet fit 
प्रयोग करते हुए केनीय सरकार श्री एम , पी . पटनी को जिमकी धारा 11 
A 17 ( 1 ) * ATT mreye YTT stata r ith, Gatis 
के अध्यक्ष के रूप में नियुक्ति की तीन वर्ष 9 महीने की पहली मधि 
31- 12- 87 17 otrat , 01-01-88 TT CITY 3- 10- 88 
को समाप्त होने वाली अवधि के लिये उक्त बैंक का पुन : मध्यक्ष नियुक्त . 


S . O . 3582 . - In exercise of the powers conferred by sub 
soction ( 2 ) of section 11 of the Regional Rural Banks Act, 
1976 (21 of 1976 ), the Central Government hereby reappoints 
Shri M , P . Patni whose earlier tenure of three years nino 
months appointment under sub - section ( 1 ) of section 11 had 
expired on 31- 12 -87 as the Chalrman of Dungarpur Bang 
wara Kshetriya Gramin Bank , Dungarpur for a further period 
coinmencing from 1- 1-88 and ending with 3 - 10 -88 , 


[ 4 . 2- 33 /88 07T # t] 


[No. F . 2 – 33 / 88 -RRB ] 
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- 
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मई दिल्ली , 15 नवम्बर, 1988 


ORDER 


का . पा . 3683 .---प्रादेशिक ग्रामीण बैंक अधिनियम, 1976 
( 1978 का 21 ) की धारा 3 को उपधारा ( 1 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए केनीय सरकार एसद्वारा भारत सरकार, पिस मंत्रालय 
( पार्मिक कार्य विमाय ) की अधिसूचना स . का . मा , 585 ( ई ) दिनांक 
28 जुलाई , 1988 में पुनः निम्नलिखित संशोधन करती है , प्रर्यात् :--- 
__ उक्स अधिसूचना में "सिपसागर और नौगांव जिले " गायों के स्थान पर 
"सिरसागर, औरहाट, शोलाघाट सपा नौगांव जिले तया मायोग माऊमा 
जोकि प्रागज्योतिशपुर जिले का माग है " सम्म प्रतिस्थापित किया जाएगा । 

स . एफ . 1 ( 8 ) 85-पार मार. बी . ] 

बी . मी . माथुर , प्रवर सचिव 


S . O . 3585. — In pursuence of sub - section 2 of Section 21 
of the Industrial Finance Corporation Act, 1948 ( 15 of 1948 ) 
the Central Government horoby guarantees the repayment of 
the principal and payment of interest at the rate of 11. 5 % 
( Eleven and half per cent ) per annuin as fixed by the 
Contral Government in respect of the bonds to be issued 
by the Industrial Finance Corporation of India , on the 13th 
December, 1988 and maturing on 13th December, 2008 , 

[ F. No. 6( 11) /I. P . 1 / 881 
P . K . MALHOTRA , Under Secy . 


केन्द्रीय उत्पाद शुल्क समाहर्तालय 


New Delhi , the 15th November , 1988 


S . O . 3583 . - In exercise of the powers conferred by sub 
section ( 1 ) of soction 3 of the Regional Rural Banks Act, 
1976 ( 21 of 1976 ) , the Central Government hereby makes 
the following further amondmont in the notification of the 
Government of India in the Ministry of Finance ( Dourt 
ment of Economic Affairs ) No. S . O . 585 ( E ) , dated the 28th 
July , 1980 , namely ;--- 

In the said notification , for the words " districts of Sibsagar 
and Nowgong ", the words " districts of Sibsagar , Jorhat, Gola 
ghat and Nowgong ; and Mayang mouza which forms part of 
Pragiyotishpur district" shall be substitutod. 

No. F. 1( 6)/ 85- RRB ] 
V . B . MATHUR , Under Secy. 


अधिसूचना क्रमांक 8/ 88 

नागपुर, 16 नवम्बर, 1988 
का . मा . 3588. --- समाहर्तालय केन्द्रीय उत्पाद शुल्क , मागपुर , 
___ में भी टी . के . पाटिल , मधीक्षक , केन्द्रीय उत्पाय शुल्क, समूह " " 

निवर्तन की प्रायु प्राप्त करने पर दिनांक 31-10-88 - को अपराह्न में 
भासकीय सेवा से भिवृत्त हो गए । 

(प . सं . II ( 3) 6/ 88/स्थापना-I/ 88079] 
जीत राम कैत, उप समाहर्ता ( कार्मिक एवं स्थापना ) 
CENTRAL EXCISE COLLECTORATE 

NOTIFICATION NO . 8 /88 

Nagpur , the 16th November , 1988 
S. O . 3586. -- Shri T . K. Patil , Superintendent , Central 
Fxcisc Group B of Nagpur Collectorate having attained 
the age of superannuation retired from Government Service 
on 31- 10-1988 in the afternoon. . 

[ C . No . II ( 3) 6 /88 / Et . I/ 88079 ] 
J . R. KA| T , Dy. Collector ( P & E ) 


नई दिल्ली , 24 नवम्बर, 1988 
का . मा . 3884. - - केन्द्रीय सरकार, औद्योगिक विस निगम 
अधिनियम , 1948 ( 1948 का 15 ) की धारा 21 की उप-धारा ( 2 ) के 
मनुसरण में भारतीय औद्योगिक वित्त निगम के निदेशक बोर्ड की सिफारिश 
पर उक्त निगम द्वारा 13 दिसम्बर, 1988 को आरी किए जाने वाले 
और 13 दिसम्बर, 2008 को परिपम्ब होने वाले भाग पर देय ग्याज की 
पर एतद्वारा 11 . 5 % ( साने ग्यारह प्रतिशत ) वार्षिक निर्धारित करती 


[ फा . स . 8( 11 )- आई . एफ . 1/ 88 ] 


Now Delhi, the 24th November, 1988 
S . Q . 3584 . In pursuance of sub -section 2 of Section 21 
of the Industrial Finance Corporation Act , 1948 ( 15 of 1948 ) , 
the Central Governnient on the recommendation of Board 
of Directors of the Industrial Finance Corporation of India , 
hereby fixes 11. 5 % ( Eleven and half percent ) per annum as 
the rate of interest payable on the bonds to be jugued by 
the said Corporation on 13th December , 1988 and maturing 
on 13th December , 2008 . 

[ F. No. 6( 11 ) /I. P. 1 / 88 ] 


पाणिज्य मंत्रालय 

नई दिल्ली, 10 दिसम्बर , 1988 
का , प्रा . .- - केन्द्रीय सरकार, निर्यात (पवालिटी नियंत्रण 
बोर निरीक्षण ) अधिनियम, 1963 ( 1983 का 22 ) की धारा 7 द्वारा 
प्रदत्त शक्तियों का प्रयोग करते हुए, मेसर्स जे . बी . मोरा, सर्वेयर्स प्रा . लि . 
विजाग टिम्बर याई प्राइमर्स , हारवर एप्रोच रोग, विशाखापत्तनम्- 530035 
को यहां उपसे उमाबद मे मनुसूची विनिविष्ट मैगनोज तथा अयस्क ग्रुप -I 
व गुप-II का निर्यात से पूर्व निरीक्षण करने के लिए इन मौ के अधीन 
मधिकरण के रूप में मान्यता देती है , कि संगठन मंगनीज तपा मयस्क 
ग्रुप-I तया ग्रुप-II के निर्यात (निरीक्षण ) नियम , 1965 के नियम 4 के 
उनियम 4 के अंतर्गत निर्यात निरीक्षण परिषद् के किसी मी पधिकारी 
को निरोग प्रमाण-पत्र जारी करने के लिए संगठन द्वारा अपनाई गयी 
गिरोजग प्रणाली को जांच करने के लिए पर्याप्त सुविधाएं देगा । 


प्रादेश 
का . प्रा . 3585. -- केन्द्रीय सरकार, औद्योगिक वित्त निगम प्रधि 
नियम , 1948 ( 1948 का 15 ) की धारा 21 की उपधारा ( 2 ) के 
अनुसरण में भारतीय भौयोगिक वित्त निगम द्वारा 13 दिसम्बर, 1988 
को जारी किए जाने पाले और 13 दिसम्बर , 2006 को परिपक्व होने 
वाले बालों के सम्बन्ध में एतद्वारा मूलधन की पुर्नप्रदायगी करले तया 
केन्द्रीय सरकार द्वारा या निर्धारित 11 . 5 % ( साढ़े ग्यारह प्रतिमत ) 
पार्षिक की दर से प्याज की प्रदायगी करने की गारन्टी देती है । 

[ फा . स . 6 ( 11 )-पाई . एफ . 1/ 88) 

पी . के . मल्होत्रा , प्रवर सचिव 


खनिज तथा मयस्क ( ग्रुप-1 ) 
1. मंगनीज अयस्क, मैगनीज गयक्साह रहित 
2. पायरन प्रयम्क 
3. बाक्साइट, लसिम्बामसाइर सहित । 
4. फरोमंगनीज फेरोमंगनील सोम सहित 


[ भाग II - ( ii ) ] भारत का राशन: सिम्बर 10, 198अग्रहायण 11, 1810 

4471 
r - HamarPAE I LLE + -- - - . . . . . . .. . .. .... . . .. ... . - - -- ----- - - - - - - - - - -- -- -- -- - - - - - -- - - - ---- - --- . : - --- - - 
बाम सथा प्रयम्क ( शुग- 2 ) 

8 . Rod Oxide. 
1. मैगीन हायामावर 

9. Yellow Ohre. 
), क्रम अमक, ओम पुर्ण महिान 

10 . Steatite. 
3. अपनाएट 

II. Feldspar. 
4. सिलमेनाइट 

[ F. No. 5( 15 ) / 88 - EI & EI] 
5 सन्धित बिक महिना मारचा जिक 

का . मा . 3598.- ~ केन्द्रीय सरकार निर्यात ( क्वालिटी नियंत्रण 
. परवग्ध और निगम मंगनेमाइट सहित मनेगमास्ट 

और निरीक्षण ) अधिनियम , 1963 ( 1963 का 22 ) की धारा 7 पारा 
7. राइटिस 

प्रदत्त शक्तियों का प्रयोग करते हुए , मैससे जे . मी . कोडा , सर्वेयरस प्रा . लि . , 
8 . हाल पाक्साइड 

विभाग टिम्बर या प्राइमर्म, हारवर एप्रोच रोड, विसाखापत्तनम्- 530035 
१ पलागरिक 

को भारत सरकार के वाणिज्य मंत्रालय को अधिसूचना सं . का . प्रा . 1270 
10. लम्बी 

लागेख 23 मार्च, 1966 के उपाबंध को अनुसूची में विनिर्दिष्ट पफायनिक 
] 1. सनीय (फेसार ) 

ग्मायनों का निर्यात मे निरीक्षण करने के कि इस अधिसूचना के प्रकाशन 

की तारीख से एक वर्ष की अवधि के लिए इस शर्स के अधीन अभिकरण के 
[ फाईन मं . 5( 15 )/ 88- ईभाई ईपी ] 

प में मान्यता देती है कि मंगठन, मकार्बनिक रसायनों के निर्यात (निरीक्षण ) 

नियम , 1966 के नियम 4 के उपनियम ( 4 ) के अन्तर्गत निर्यात निरीक्ष 
MINISTRY OF COMMERCE 

परिषद् के किमो भी अधिकारी को निरीक्षण प्रमाण-पत्र जारी करने के लिए 
New Delhi, the 10th December, 1988 

मंगठन द्वारा अपनाई गयी निरीक्षण प्रणाली की आप करने के लिए पर्याप्त 

सुविधा देगा । 
S .. . 3567.- - In exercise of the powers conferred 
by section 7 of the Export ( Quality Control and 

[ फाईल सं . 5( 15)/ 88-ईमाई एड ईपी ] 
Inspection ) Act , 1963 ( 22 of 1963 ) , the Central S . O . 3588.-- -In exercise of the powers conferred 
Government hereby recognises for a period of one by section 7 of the Export ( Quality Control and 
year from the date of publication of this notifica Inspection ) Act, 1963 (22 of 1963 ) the Central 
tion Ms. J. B. Boda Surveyors Pvt. Ltd ., Vizag Government hereby recognises for a period of one 
Timber Yard Premises , Harbour Approach Road , year with effect from the date of publication of 
Vizag -530035 as an agency for inspection of the this notification Ms. J . B . Boda Surveyors Pvt. Ltd . 
Minerals and Ores Group -1 and Group - Il specified Vizag Timber Yard Premises , Harbour Approach 
in Schedule annexed here to prior 10 export subject Road Visakhapatnam-530035 as an agency for 
to the condition that the organisation shall give inspection of the Inorganic Chemicals special in 
adequats facilities to any officer of the Export Ins schedule annexed to the notification of the Govt . 
pection Council to examine the method of inspec of India, Ministry of Commerce No. S. O . 1270 
tion followed by the organisation in granting the dated the 9th March, 1966 prior to their export 
certificate of inspection under sub -rule ( 4 ) of rule subject to the condition that the organisation shall 
4 the Export of Minerals and Ores Group- I and 

give adequate facilities to any officer of the Export 
Group-II (Inspection ) Rule 1965 . 

Inspection Council to examine the method of ins 
SCHEDULE 

pection followed by the organisation in granting the 

certificate of inspection under sub - rule ( 4 ) of rule 4 
1. Minerals and Ore : Group - I. 

of the Export of Inorganic Chemicals (Inspection ) 

Rule , 1966 . 
1 . Manageanese Ore, cxclnding manganese 
dioxide. 

JF. No. 5( 15 ) / 88 - FPREP ] 
Iron Ore , 

का . प्रा . 3599 --निर्थात ( पवासिटी नियंत्रण और निरीक्षण ) अधि 
3 . Ferromanganese including ferromanganese नियम , 1963 ( 1963 का 22 ) की धारा 7 की उपधारा (i ) द्वारा 
slag . 

दल शक्तियों का प्रयोग करते हुए, केन्द्रीय मरकार एतद्वारा ममर्म 
4 . Bauxite , including calcined bauxite . 

कोगेमण्य पेस्ट कन्ट्रोल मविसेज 42-1-2-4, रांगईया नायडे स्ट्रीट, काकीमाग 

533007 को प्रल्युमिनियम फोमफाइ का निम्मलिन्धित मदों के लिए 
II. Minerals and Ores Group -II. 

घम्रक के साप में प्रयोग करते हए. धुग्रीकरण के लिए अभिकरण के रूप में 
I. Munganese Dioxide . 

एक और वर्ष की अवधि के लिए माराता देती है । 
2 . Chrome ore, including chorme concen 

1 तेग रहित बावन की भुमी, और 
trates . 

2. बड़ी काचा , म्वर तथा मीन । 
Kyanitc . 

[ फाइल में . 5 ( 13 ) / 84- माई ईपी ] 
Sillimanite. 

एन . एम . हरिहरन , संयुक्त मनिव 
5 . Zinc ores , including zinc concentrates. 
6 . Magnesite, including dead burnt and cal 

S . O . 3589 . - In exercise of the powers conferred 
cined magnesite . 

by sub- section ( i ) of Section 7 of the Export 

( Quality Control and Inspection) Act , 1963 ( 22 of 
7 . Barytes, 

106.3), the Central T inment herchy recognises 
2998GL / 98 .. ? 
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for a period of one year from the date of publica 

3 . In . support ot their cofitention, the license halled - an 
tion of this notification Ms. Coromandal Pest 

affidavit on Stamped Paper duly wom in before a Notary 
Control Services, 42 - 1 - 24 , Rangyya Naidu 

Public , Delhi Administration , Delhi. I am acordingly 
Street, 

satisfied that the Original Customs Purposes Copy # f. Import 
Kakinada -533007 as an agency for the fumigation .. . Licence No. P / D / 1096970 dated 8 - 7 -88 has been lot or mis 
using Aluminium Phosphide as a fumigant for fcl placed by the firin . In exercise of the powers confered under 
lowing items : 

Sub - clause 9 ( cc ) of the Import ( Control ) Order , 155 dated 

7 - 12 - 1955 as amended the said original Customs Purposes 
1 . De-oiled Aice Bran , and 

Copy No. P / D / 1096970 dated 8 - 7- 8 & issued to M /s . Tata 

Telecom Gandhi Nagar, Gujarat is hereby cancelled . 
2. Crushed Btnes, Hooves and Horns.. 

4. A . duplicate Customs Purposes Copy of the sait licence 
. [ F. No. 5 (13) 88- EI & EP] . 

is being issued to the party separately . 

No. Supp !. / NS / 173 / DGTD AM-89 SIS 13741 
___ N. S. HARIHARAN, Joint Secy, 

মাজা 
मुख्य नियताक, आयात निर्यात का कार्यालय 
प्रादेश 

का . प्रा . 359 1.----मैसर्स टाटा टेलिकम लि . ए - 78/ 4/5, गांधी 

नगर इलेक्ट्रोनिक्स एस्टेट गांधी नगर- 382015 ( गुजरात ) को सामान्य 
नई दिल्ली, 18 नवम्बर , 1988 

मुद्रा क्षेत्र के अधीन संलग्न सूची के अनुसार मंघटकों के प्रामात के लिए 
का . प्रा . 3590 :-- मैसर्स टाटा टेलिकम लि : ए- 78/ 4/ 6, गांधी 81, 23, 000/- रुपये ( श्कासी लाख तेईस हजार रूपये मांत्र ) का आयात 
मगर इलेक्ट्रोनिक्स एस्टेट गांधीनगर- 382015 ( गुजरात ) को सामान्य 

लाइसेंस संख्या पी / डी / 1096967 दिनांक 8- 7- 88 दिया गया था । 
मुद्रा क्षेत्र के अधीन संलग्न सूची के अनुसार संघटकों के आयात के लिए 

- फर्म ने उपर्युक्त लाइसेंस की सीमा शुल्क प्रयोजन प्रति की अनुलिपि 
1 ,84, 16, 000/- रुपये ( एक करोड़ चौरासी लाख और सोलह हजार रुपये 

प्रति के लिए इस आधार पर आवेदन किया है कि लाइसेंस की मूल सीमा 
मात्र ) का प्रायात लाइसेन संख्या पी / डी / 10969 70 दिनांक 8- 7- 88 दिया 

शुल्क प्रयोजन प्रति खो गई या अधीनस्थ हो गई है । प्रागे यह भे कहा 
गया था । 

गया है कि सीमा शुल्क प्रयोजन प्रति, सीमा शुल्क प्राधिकरण , एमकारगी 
फर्म ने उपर्युक्त लाइसेंस की सीमा-शुल्क प्रयोजन प्रति की अनुलिपि 

- कम्पलेक्स आई ए ए आई बिल्डिग , नई दिल्ली के पास पंजीकुल कराने के बाद 
प्रति के लिए इस आधार पर आवेदन किया है कि लाइसेंस की मूल 

" और उसका प्रांशिक उपयोग करने के बाद खोई है । 
सीमा - शुल्क प्रयोजन प्रति खो गई या प्रस्थानस्थ हो गई है । आगे यह भी ... 2. अपने तर्क के समर्थन में लाइसेंसधारी ने नोटरी पब्लिक , दिल्ली 
कहा गया है कि सीमा शुल्क प्रयोजन प्रति, सीमा - शुल्क प्राधिकरण, एयर कारगो प्रशासन , दिल्ली के सामने विधिवत् शपथ लेकर स्टाम्प कागज पर एक 
कम्पलेक्स आई ए ए माई बिल्डिंग, नई दिल्ली के पास पंजीकृत कराने के शपथ पत्र दाखिल किया है । तदनुसार मैं संतुष्ट हूं कि फर्म द्वारा आयात 
बाद और उसका प्रांशिक उपयोग करने के बाद खोई है । 

लाइसेंस सं . पी / डी/ 1096967 दिनांक 8- 7- 88 की मूल सीमा शुल्क 
2. अपने तर्क के समर्थन में लाइसेंसधारी ने नोटरी पब्लिक, दिल्ली 

प्रयोजन प्रति खो गई या प्रस्थानस्थ हो गई है । यथासशोधित पायात 
प्रशासन, दिल्ली के सामने विधिवत् शपथ लेकर स्टाम्प कागज पर एक 

( नियंत्रण.) आदेश , 1955 दिनांक 7-12-1955 को उपधारा 9( गग ) 
शपथ -पत्र दाखिल किया है । तदनुसार में संतुष्ट हूं कि फर्म द्वारा आयात 

द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए मै . टाटा टेलिकम लि . गांधीनगर , 
लाइसेंस , सं . पी / डी /1096970 दिनांक 8- 7- 88 की मूल सीमा -शुल्क 

गुजरात को जारी किए गए उक्त मूल सीमाशुल्क प्रयोजन प्रति सं . 
प्रयोजन प्रलि खो गई या प्रस्थानस्थ हो गई है । यथासशोधित आयात 

. . . पी / डी / 1096967 दिनांक 8- 7- 88 को एतद्वारा रद्द किया जाता है । 

पा 
(नियंत्रण ) आदेश , 1955 दिनांक 7- 12-195 5 की उपधारा 9 ( गग ) 

3. उक्त लाइसेंस की अनुलिपि प्रति पार्टी. को अलग से जारी की 
द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए मै . टाटा टेलिकम लि . गांधी - जा रही है । . . . . 
नगर, गुजरात को जारी किए गए उक्त मूल सीमा- शुल्क प्रयोजन प्रति सं . : 
पी / डी /1096970 दिनांक 8- 7-88 को एतद्द्वारा रद्द किया जाता है । 

[सं . सप्ल / एन एस / 1 7 1/ डीजीटोडो एएम. 89/एसएलएस/ 1375] 
3. उक्त लाइसस को अनुलिपि प्रति पार्टी को अलग से जारी की , 

. . से . कुजूर, उपमुख्य नियन्त्रक , आयात-निर्यात 


S. O . 3591. - - M / S. Iata Telecom. , Ltd., A - 18 / 4 / 6, Gandhi 
nagar Electronics Estate Gandhinagar - 382015 ( Gujarat ) 
were granted an import licence No P / D /1096967 dated 
8 - 7 -88 for Rs. 81, 23 ,000 ( Rupees Eighty one lakhs and twenty 
three thousands ) for import of Component as per list atta 
ched under GCA. 


सं : सप्ल एन एस / 173/डीजीटीडी /एएम -89/एसएलएस/ 1 374], 
OFFICE OF THE CHIEF CONTROLLER OF IMPORTS 

AND EXPORTS 

ORDERS 
New Delhi , the 18th November, 1988 
S .O . 3590 .- -- M / s. Tata Telecom Lid . A - 78 / 4 /6 , Gandhi 
Nagat Electronics Estate , Gandhi Nagar - 382015 ( Gujarat ) 
were granted . an import licence . No. P / D /1096970 dated 
8 - 7 -88 for Rs. 1 ,84 , 16 ,000 (Rupees One crore eighty four 
lakhs and sixteen thousand only ) for import of items as per 
list attached, under GCA. 

2. The firm has applied for issue of Duplicate copy of 
Customs Purposes copy of the above mentioned licence on 
the ground that the original customs purposes copy of the 
licence has beea lost or misplaced . It has further been 
stated that the Customs Purposes Copy of the licence has 
been lost after having registered with Customs Authority , 
Air Cargo Complex , IAAI , Building, New Delhi and having 
been utilised partly . 


The firm has applied for issue of Duplicate copy of Customs 
Purposes Copy of the above mentioned licence on the ground 
that the original Customs Purposes. Copy of the licence has 
been lost or misplaced . It has further been stated that the 
Customs Purposes Copy of the licence has been lost after 
having been registered with Customs Authority , Air Cargo 
Complex IAAI , Building , New Delhi , and having been utilised 
partly. 


2. In support of heir contention , the licensee has filed an 
affidavit on Stampo paper duly sworn in before a Notary 
Public , Delhi Administration, Delhi. I am accordingly satis 
fied that the original Customs Purposes Copy of import 
licence No . P / D / 1096967 dated 8- 7 -88 has been lost or mis 
placed by the firm. In exercise of the powers conferred . 
under Sub- clause 9 { cc ) of the Import ( Control ) Order , 1955 


[ भाग - Hi(ii ) ] भाग 11 दिसम्बर 10, 198 / मग्रहायण 19, 1910 
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dated 7 - 2 - 1955 ag amended the said original Customs Pur 

___ का . प्रा . 3544 -- - एकाधिकार सपा अबरोधक व्यापारिक म्यवहार 
posesCpy No. P / D / 1096967 dated 8- 7. 88 issued to M [ s. 
Tata Telcom Ltd . Gandhi Nagar, Gujrat is hereby cancelled , अधिनियम , 1969 ( 1969 का 54 ) की धारा 26 की उपधारा ( 3) के 

3 . A luplicato Customs Purposes Copy of the gaid licence अनुमरण में केन्द्रीय सरकार एतदाग हावड़ा मिल्म कम्पनी लिमिटेड, जिसका 
is being Issued to the party separately. 

पंजीकृत कार्यालय 10, कमाईव रो, फलकना-700001 में है के पंजीकरण 
INo . Suppl/ NS / 171 /DOTDAM 89 SLS/ 1375] 

के निरस्तीकरण को अधिसूचित करती है , क्योंकि उक्त उपक्रम में 
S . KUJUR , Dy. Chief Controller of 

उपक्रमो. में से है जिन पर उक्त अधिनियम के भाग-क , अध्याय- 3 के उपबन्ध 
Imports and Exports 

अब लागू नहीं होते हैं । पंमीकरण मा 416/ 70 ) । 
विधेम मंबालम 

[ सं . 10/ 12/ 88- म -III ]] 

एन . मी गोयल , उपसचिव 
नई दिल्ली , 26 अक्तूबर , 1968 

S. O . 3594.-- -In pursuance of sub- section ( 3 ) of Section 26 

of the Monopolics and Restrictive Trade Practices Act, 1969 
का. भा . 359 : .---- रामनायिक और कोसुनी अधिकारी ( गपम और. 

( 54 of 1969), the Central Government hereby notifles the 
शुल्क ) अधिनियम , 1948 ( 1948 का 41 वो ) की धारा 2 के संगम cancellation of the registration of M / s. Howrah Mills Com 

pany Limited having its registered Office at 10, Clive Row , 
( क ) अनुसरण में केन्द्रीय सरकार एलद् द्वारा भारत का राजदूतावाम 

Calcutta - 700001 the said undertaking being undertaking to 
पोर्ट लयम में सहायक के . प्रशोकम को 1987 स काँभुनी एजन्ट which the provisions of Part A Chapter II of the said Act 

no longer apply . 
का कार्य करने के लिए प्रावित करती है । 

Registration No. 416 / 70 ) . 
न . टी . 4330/1/ 88 ] 

[ No. 16 /12/88- M . I 
जी , जगन्नापन , उपमधिव ( कोससी ) 

L . C . GOYAL, Dy . Secy. 
MINISTRY OF EXTERNAL AFFAIRS 

पेट्रोलियम और प्राकृतिक गैस मंत्रालय 
New Delhi , the 26th October , 1988 
S. 0 . 3592. . - In pursuance of clause ( a ) of Section 2 

नई दिल्ली, 25 नवम्बर, 1983 
of the Diplomatic and Conşular Officers (Oaths and Fees ) 
Act, 1948 ( 41 of 1948 ), the Central Government hereby 

का . प्रा . 4595 - - यतः पेट्रोलियन और निम पाईपलाईन भूमि 
authorisc Shri K . Ayokan in the HCI Port Louis to perform 
the duties if Consular Alent. with immediate " ffect. 

में उपयोग के अधिकार का प्रर्जन अधिनियम 1962 ( 1962 का 50 ) की 
[ No . T . 4330 / 1 /28 

धारा 3 को उपधारा ( 1 ) के अधीन भारत सरकार के पेट्रोलियम और 
G. JAGANNATHAN, Dy. Secy . 

प्राकृतिक गैस मंत्रालय की अधिसूचना का . पा . मं . 1385 तारीख 2 1- 4- 1989 
( Consulari द्वारा केन्द्रीय मरकार ने उम अधिभूधना से अलग्न अनुसूची में विनिनिष्ट 

भूमियों में उपयोग के अधिकार को पाईपलाईनों को विछाने के लिए जित 

करने का अपना प्राशय घोषित कर दिया था । 
रखोग मंत्रालय 

और पप्तः मक्षम प्राधिकारी ने उक्त अधिनियम की भाग 6 की उप 
( कम्पनी कार्य विभाग ) 

धारा ( 1 ) के राधीन सरकार को चिोर्ट दे दी है । 
नई दिल्ली, 22 नवम्बर , 1988 

और मागे , यतः केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के 

पश्चा इस अधिसूचना में मनग्न अनुभूमि में विनिर्दिष्ट भूमियों में उपयोग 
का , मा . 3583. --- एफाधिकार तथा प्रघरोधक व्यापारिक व्यवहार 

मा अधिकार अजित करने का विनिश्चय किया है । 
अधिनियम , 1869 ( 1969 का 34 ) की धारा 26 की उपधाग ( 3 ) के 
अनमरण में केन्द्रीय मरकार एनवाग स्वदेशी काटन मिल्म क , लि , 

अब , प्रतः उस्त अधिनियम की धारा 6 को उपधारा ( 1 ) द्वारा प्रवस 
जिमका पंजीकृत कार्यालय फमग न . 15, दृमरा तल, जय माफिट, मियों का प्रमोग करते हुए केन्द्रीय मरकार एलदारा पोषित करती है 
55/ 55. जनराम्न गन , कानपुर ने पंजीकरण के निरस्तीकरण को अधिमूगिस कि इस अधिसुवमा में संलग्न अनुसचा में बिनिदिष्ट उपस भूमियों में उपयोग 
करती है, नयोंकि उन उपम पम उपक्रमों में में है जिनपर उपस अधिनियन का अधिकार पाईपलाईन बिछाने के प्रयोजन के लिए एमाग अजित 
के मध्याय- 3 के भाग अध्याय में उपबन्ध अब लाग नहीं होते हैं । मिया माना है । 
( पंजीकरण संख्या 705/ 71 ) । 

और मागे उस धाग की उपधारा ( 4 ) द्वारा प्रयत्त शक्तियों का प्रयोग 
[ भं . 10/ 12/3भ 111] करते हा केन्द्रीय सरकार निर्देश देती है कि उपम भूमियों में उपयोग का 

अधिकार केन्द्रीय सरकार में निहित होने की बजाय लेल और प्राकृतिक 
MINISTRY OF INDUSTRY 

गैग आयोग में , मभी बाधाओ में पुमत रूप में , पोषणा से प्रकाशन की इस 
( Department of Company Atiairs ) . 

नारीख को निहित होगा । 
New Delhi, the 22nd November , 1988 

अनुभूमी 
S .O . 3593, - In pulalance of sub -section (3 ) of Section 26 गांधार में धारण नक पाईप लाईन बिछाने के लिए । 
of the loos olies and Restrictive Trade Practice Act, 1909 
( 54 of 1991, the Central Government hereby notifies the राज्य..- गुजरात 

गिला.. . बहर तालुका - - बोरसद 
cancellation of the registration of M / y . Swadeshi Cottori 

गांव 

सर्वे नं . हेक्टर 
Mills Company Limited having its registered Office at Roco 

भार सन्टीयर 
No. 15 . If Floor , Jai Market, 55 / 55, Generalganj, Kanpur 
the laid undertuking being updartaking to which the provi 
sions of Fuit A Chapter Ill of the sold Act no longer Apply . 

- . - - - -- -- -- - - - - - . 
( Registration No. 706 / 71 ) . 

काठोक 

482/ 
100 

कार्ट ट्रेक 
[ No. 16 /12 /88- M III ] 
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4N 
कोदार 

40 

MINISTRY OF PETROLEUM AND NATURAI, GAS 
0 05 
46513 18 00 

New Delhi, the 25th November, 1988 
105/ 2 0 19 12 

S . O . 3595. - Whereas by Outification of tho Government or 
451/ 2 

00) 27 

India in the Ministry of Petroleum and Natural Gu S . O . 
450/ 2 

20 72 No. 1385 dated 21 - 7- 88 under sub -section ( 1 ) of Sccion 3 

of the Petroleum and Minerals Pipelines ( Acquisition of Right 
449 

17 70 

of User in Land ) Act, 1962 ( 50 of 1962 ), the Central Govern 
कार्ट ट्रैक 

0 03 90 inent declared it s intention to acquire the right of user in 
410 0 34 55 lands specified in the schedule appended to that notification 

for the purpose of laying pipoljne . 
409/ 1 

0 20 00 
377/ 2 

0 1 

And whereas tho Competent Authority may under sub 

section ( 1 ) of the Section 6 of the said Act, submitted report 
408 

36 32 

to the Government ; 
378 / 1 

00 
378/ 2 0 03 (10 

And further whereas the Central Government hus , afier 

considering the said report decided to acquire the right of 
37813 () 07 03 

uwer in the lands in the schedule appended to this notification ; 
372 0 24 62 

Now , therefore . in exercise of the power conforred by 
379/ 2 

09 

sub - section ( 1) of the Section 6 of the said Act, the Central 
469/ 1 

33 

Government hereby declares that the right of usor in the said 

lands specified in the schedule appended to this notification 
379/ 1 

01 32 

hereby acquired for laying the pipeline ; 
365 

0 27 00 
364 0 28 21) 

And further in exercise of power conferred by sub -section 

( 4 ) of the section , the Central Government dirocts that toc 
363 

right of usor in the said lands shall instead of vesting in 
106 / 1 0 36 02 

Central Government vests on this date of the publication 

of this declaration in the Oil and Natural Gas Commission 
108/ 3 

12 75 

frco from encumbrancos , 
10612 0 03 60 

SCHEDULE 
123/ 2 

U 17 22 
123 / 1 0 20 40 

PIPELINE FROM GANDHAR TO DHUVARAN . 
122 0 21 45 

Staic : Gujarat District : Kheda Taluka : Boraad 
121 0 20 62 
Village 

Survey No. Hec. Are Cen 
120 95 

tare tiare 
119 / 1 
1192 

3 4 
26 20 
118 

al 33 05 
93 0 05 28 Kathol 

482 /1 

0 24 90 
0 21 505 () 

Cart track 

0 0.2 77 

O 
40 / 3 

06 82 

481 / 2 
15 01 

480 /4 . 2 

( 25 85 
90/ 2 

480 / 3 -2 

0 35 26 
87 

480 /1 

0 V6 11 
89 0 31 01) 

479 /3 

O 09 10 
8 R$ 4 0 09 601 

4712 

0 31 26 
8813 0 

469 /5 

0 
04 

15 86 
80 

409 , 4 

0 16 40) 
0 00 00 

469 / 3 

0 09 45 
88 / 1 0 02 07 

46912 

0 17 26 
TE 0 02 05 

468 

0 06 48 
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Kotar 
550 
465 / 3 
465 / 2 
451 / 2 
450 / 2 
449 
Cart track 
410 
409 / 1 
377/ 2 
408 
376 / 1 
378 / 2 
378 / 3 
372 
379 / 2 
469 / 1 
379 / 1 
365 
364 
363 
106/ 1 
106/ 3 
106 / 2 
123/ 2 
123/ 1 
122 
121 
120 
119 / 1 
119/ 2 


गोर पतः मक्षम प्राधिकारी ने उमत प्रधिमयम की धारा 6 की उप 
धारा ( 1 ) के अधीन सरकार को रिपोर्ट दे दी है । 

और भागे, यसः केन्द्रीय मरकार ने उक्त रिपोर्ट पर विचार करने के 
पश्चात् इस अधिसूचना से संलग्न अनुसूचि में विनिर्दिष्ट भूमियों में उपयोग 
का अधिकार भजित करने का निनिश्चय किया है। 

अब , प्रतः गत अधिनिमम को भारा 6 की उपधारा ( 1 ) द्वारा प्रयत्त 
शामित का प्रयोग करते हुए केंद्रीय सरकार एतद्वारा घोषित करती है कि 
इस अधिसूचना में संलग्न अनुसूची में मिनिषिष्ट उक्त भूमियों में उपयोग 
का अधिकार पाइपलाइन बिछाने के लिए एसद्वारा प्रजित किया जाता है । 
__ और मागे उस धारा की उपधारा ( 4 ) द्वारा प्रदत्त शक्तिमों का प्रयोग 
कसे हए केन्द्रीय सरकार निर्देश देती है कि उक्त भूमियों में उपयोग का 
अधिकार केन्द्रीय सरकार में निहित होने की बजाय तेल मौर प्रारुतिक गैस 
पायोग में , सभी बाधाओं से मुक्त रूप में , भोषणा के प्रकाशन की इस तारीख 
को निहित होगा । 

अनुसूची 
नोभं करी सी . टी . एफ . मे सरखेज तक पाप लाइन बिछाने के लिए । 
राज्य - - गुमरान 

जिला -- -महेसाणा तालुका - की 
- - - - - - - - - - 

मन. हेक्टर मार सेन्टीमा 
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मार्ट ट्रेक 


04 


का . मा . 3598 - - मतः पेट्रोलियम और बनिन पाइपलाइन भूमि 
में उपयोग के अधिकार का प्रर्जन अधिनियम , 1082 ( 1962 का 50 ) 
की धारा 3 की उपधारा ( 1 ) के अधीन भारत सरकार के पेट्रोलियम और 
प्राकृतिक म मवालय की अधिसूचम का . प्रा . में . 1571 तारीख 3- 5-88 
द्वारा केन्द्रीय सरकार ने उस अधिसूचना में मेलग्न अनुसूची में मिनिषिष्ट 
भामों मेंमोर को गानों को विणने के लिए, 
मनाने काप्रमाणा भोषित कर दिया था । 


___ 40 

37 


11 


___ 


U - 1 


22 


0 1 

- - 


- - 


- - 


- 


- 


- - - 


- 


- 


- - 


- - 


- 


- - 


- 


. . 


. . - .. - - - 


- - 


- - 


4476 


THE GAZETTE OF INDIA : DECEMBER 10 , 1988 AGRAHAYANA 19 , 1910 (PART IJ -- Sec . 3 ( 11 )] 


- - - 


- 


- 


- 


- 


- 


-- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- - 


- - - 


- 


- 


- 


- 
19 


V 


| 729 


. 0 


726 


124 
109/07 
108 
110) 


27 
07 
25 
0 


56 
00 
80 
30 


0 
0 


727 
725 


09 


23 


NO 


102 
99 


18 


90 


101 


07 


201 


738 
739 
740 
926 
928 
929 / 1 
929 
943 
921 
9 $5 
916 


95 


0 


15 


20 


60 


151/ 247 
कार्ट का 


10 


132 


1) 
0 
9 


06 
05 
13 
12 
26 


153 


WA 
20 
10 


t 


155 


913 


20 


40 


156 
157 
कार्ट ट्रेक 
167 
177 


0 


27 
14 
30 


80 


912 
Cart track 
902 
903 
901 
90 


80 
00 
80 


176 


181 


( 


0 


70 


899 


174 


17 . 


20 


173/ 1/ 47 . 

87 20 
कार्ट ट्रेक 

0 06 40 
[ at. S . 11027/96/8 8/297Q7 84-111] 


893 
Cartrack 
Cirt track 


3 4 5 
U 18 20 
0 01 30 
0 17 00 
0 13 309 
0 0 ? 40) 
0) 18 21) 
0 24 63 
0 33 20 
0 11 68 
0 01 12 
0 28 60 
0 01 87 
0 1100 
1) 194 .) 
U 07 80 
0 17 00 
0 22 00 
0 08 80 
0 02 
0 18 00 
0 06 09 
0 13 80 
0 1301) 
0 1220 
0 08 20 
0 00 18 
0 04 20 
() 33 20 
0 33 

0 04 37 
00125 

0 27 56 
0 07 00 
0 25 80 
0 00 30 
0 0990 
0 23 80 
0 18 30 
0 07 30 

0 15 30 
00669 

0 05 40 
0 1300 
0 12 20 
0 36 10 
0 00) 79 
0 20 10 

() 00 
0 27 80 
0 14 00 
0 30 80 
0 00 70 
0 17 20 
( 87 20 
O 06 40 


************************* 


124 
104 / P 
108 


S . O . 3596 . - Whereis by notication of the Government of 
India in the Ministry 01 Petroleum and Natural Gas S . O . 
No. 1571 duted 3 - 5 -88 under sub- section ( 1 ) of Section 3 
of the Petroleum and Minerals Pipelines (Acquisition of Right 
of User in Land ) Act, 1962 ( 50 of 1962), the Central Govern 
ment declared it s intention to acquire the right of user in 
lands specited in the schedule appended to that notification 
for the purpose of laying pipeline . 

And whereas the Comperent Authority has under sub 
section ( 1 ) of the Section 6 of the suid Act, submitted report 
to the Government ; 

And further whereas the Central Government has, after 
considering the suid report decided to acquire the right of 
user in the lands in the schedule appended to this notification ; 

Now , therefore, in csercise of the power , conferred by 
sub- section ( 1 ) of the Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the said 
lands specified in the schedule appended to this notification 
hereby acquired for laying the pipeline ; 

And further in exercise of power conferred by sub- section 
( 4 ) of the section . the Central Government directs that the 
right of user in the said lan s shall instead of vesting in 
Central Government vesty on this date of the publication 
of this declaration in the Oil nod Natural Gas Commission 
free from cncumbrancos . 

SCHEDULE 
North Kadi CTF to Sarkhej Pipe Line 
State : Gujarat District : Mehsana Taluka : Kadi 

- - - - - - 
Village 

Survey No . Hoc - Arc Cen 

tare tiare 
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868/ 1 


15 


67 


28 


301 
35/ 


. पा 310 :.... , सोनगम पार पनि पाएनना पूर्ति 
में उपयोग के अधिकार का पर्मन अधिनियम , 1952 ( 1982 पा 50) 
की धारा 3 को उपधारा ( 1 ) के अधीन भारत सरकार के पेट्रोलियम भोर 
प्रावृतिक गैम मांधाता की अधिभुचना का . प्रा . पं . 15 तारीख 3- 5- 8 

ग केन्द्रीय सरकार में उम अधिसूचना में समान अनुपी में विनिधिष्ट 
भमिणे में उपयोग में मधिपार को पाइपलाइनों को मिलाने के लिए जिम 
करने का प्रपना मामय घोषित कर दिया था । 

मोर यमः मक्षम प्राधिकारी में उक्त अधिमिमम की भाग 6 की उप 
धाग ( 1 ) के अधीन सरकार को रिपोर्ट दे दी है । 

और मागे , यम सीप भरमार ने उपन रिपोर्ट पर विचार करनेोग 
पम्पात् इस अधिसुचमा से मनग्न अनुमुषी में विनिर्दिष्ट भूमियों में प्रयोग 
का अधिकार प्रमिल करने का विनिश्चय किया है । 

मन, प्रातः का पधिनियम की धारा 6 की धारा ( 1 ) द्वारा प्रदान 
शनिम का प्रयोग करते हुए केन्द्रीय सरकार एमद्वारा घोषित करती है कि 
इस अधिसूचना में मंत्रम अनुसूधि में विनिदिष्ट उन भूमियों में उनयोग 
का अधिकार पाहमबिलान लिए मद्राण प्रत्रित किया जाता है । 


।रासस 


0576 
852 

0800 
006 72 

(13 
00384 


(01 


- - -- -- - - - - - - - - 
[ म . ओ . 11027/ 99/ 88/ ओ एमजीग-III] 


___ s. o . 3597.- -. Whereas ry notification of the Government of 
India in the Ministry of Petroleum and Natural Gas S . O , 
No. 1563 dated 3 - 5 -88 under sub -section ( 1 ) of Scction 3 
of the Petroleum and Minerals Pipelines (Acquisition of Right 
of User in Land ) Act, 1962 ( 50 of 1962 ), the Central Govern 
ment declared it s intention to acquire the right of user in 
lands specified in the schedule aprended to that notification 
for the purpose of laying pipeline , 


और प्राणे पुग धाग को उपधारा ( 4 ) मा प्ररस प्रतियो का प्रयोग 
करते हुए केन्द्रीय सरकार निर्देश देसी है इन भूमिया मे तयार का 
प्राधिकार केम्पीय सरकार में निहित होने की बजाय नेल और प्राकृतिक गैस 
मायोग में , गर्मा गाभायो मे मत रप में , गोषगा प्रवाणन को न तारीन 
को निम्मित होगा । 

मनुमुधी 
जं एन ए प्राई में वो एक पत्र जे तक पाइप लाइन बिछाने के लिए । 
गज्य--- गुजरात 

जिला और नका- हेमागा 


And whereas thc Competent Authority has under sutin 
section ( 1 ) of the Section 6 of the said Act, submitted report 
to the Government ; 


And further whereas the Central Government hay , after 
considering the said report decided to acquiro the right of 
user in the lands in the schedule appended to this notification ; 


- - - - - - - - 


- - - - - - - - - - - - - - - - - - - - - - - - - - - - - . .. - - - - . . - . - - - 


मर्म नं . 


दर 


पार मन्टोवर 


____ गांव 
----- . --- ---- --- - 


... - - - - - - - - - 


- - - - - - - - - - - - - - - - - - - - - - - - - 


Now , therefore , in exercise of the power conferred by 
sub - section ( I ) of the Section 6 of the said Act, the Central 
Government hereby declarss that the right of user in the said 
landy specified in the schedule appended to this notification 
hereby acquired for laying the pipeline ; 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


मोटा 


470 


12 


04 


08 


And further in cxercise o power conferred by sub -acction 
( 4 ) of the section, the Contral Government directs that the 
right of user in the said lands shall instead of vesting in 
Central Government vests on this date of the publication 
of this declaration in the Oil and Natural Gas Commission 
free from encumbrances. 


17713 


09 


88 


517 


489 
483 


1524 
1080 
() 0984 


(IS 


76 


SCHEDULE 
Pipeline from JNA ) to BLHJ. 
Gujarat District & Taluka : Mohsa.1a. 

Survey No. *** Hortare Aro Centiare 


191 


State : 


497 


" 


98 
085 " 
0720 


Village __ . - - - - 


Survey No.. 


. . . --- 


- - -4 


496 


5 


11 


20 


Mitha 


12 


14 


415 
११ ॥ 
5011 

01/ 2 
579 


॥ 


15 


1 


68 


04 


68 


105 


16 


576 


20 


470 
474 
475 
477/ 3 
517 
489 
480 
4910 
491 
497 
496 
495 
499 
501 / 1 
501 / 2 
579 


- - -- - 
0 09 12 
0 04 08 
0 07 56 
0 0888 
01524 

180 
0 0984 
() 08 76 
U0396 
0 08 52 
007 20 
0 120 
0 0 04 
() 15 72 

0 1 68 
0 04 68 
0 0 16 


575 


0 


००००००००००००००००० 


01 


63 


571 


09 


36 


631 


36 


H84 


05 


50 


09 


. 


681 
671 
672 


1 


। 4 . 


23 


८० 


578 


- - 


- 


- - 


- - 


- - 


- - - - 


. - 


- . - 


- 


- 


- 


- - 


- 


- 


- - - 
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- 


- 


- 


- 


- 


- - 


- 


- 


- . 


- 


-- - 


- 


- 


- 


- - - - 


- 


- - 


- 


- -- - - 


- - 
190 


-- - - - - - - - 
(10) 

75 


HO 


576 
575 
571 
694 
684 
681 
671 
672 
668 / 1 
667 


80 


1 : 


50 


0 07 0 
00+ 63 

() 0936 
00636 
00588 
0 0984 
0 1428 
0 0984 
0 15 48 
0 02 28 
0 05 28 
() 05 64 
() 05 76 
0 0852 
() 06 00 
() 06 72 
0 03 36 
00384 
00180 


228 


80 


34 


32 


3511 


35 / 2 


231 


105 
194 

(1) 15 12 
197/12 

। ) 48 
223/ 2 

10 
222 

00 
225/ 1 

08 
230/ पी -1 
2.30 / पी - 2 

(0 2 (18 

50 
233 

) 26 00 
234/ पी 

0 15 
2 52 / पी 

052 ) 
135 

003 
238 / 1 
238/ 2 

( 1419 
237 
239 

017 
कारक 
190 / 

( 

1 00 ) 
229 

( 

0000 
- - - - -- - -- -- - - -- - - - - - 
मो . 11027/ 118/ 8 प्रो एन . जी . ही . II ] 


10 


- 


- - - 


- 


- - 


INo . 0 - 11027/ 99 / 88 / ONG D -II] 


का . प्रा 3598 . -- पत. पेट्रोलियम और खनिज पाइप यादन 
भमि में उपयोग के अधिकार का अर्गन अधिनियम 1162 ( 1962 
मा 30 ) की धारा ५ की उपधारा ( 1 ) के अधीन भारत सरकार के 
पेट्रोलियम और प्राकृतिक गैस मंत्रालय की अधिसूचना का . प्रा . मं . 
1572 मारीख 4- 5- 86 द्वारा केन्द्रीय परकार ने उम अधिसूचना 
से ममग्न अनुसूची में विनिर्दिष्ट भूमियों में उपयोग के अधिकार को 
पापलाइनों को विशामे के लिए जिन करने का अपना माणय घोषित 
कर दिया था । 


[ग . 


और रतः सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 6 की । 
को उपधारा ( 1 ) के अधीन सरकार को रिपोट २ दी हैं । 


S. O , 3598..-.- Whereas hy notification of the Government of 
India in the Ministry of Petroleum and Natural Gas S . 
No . 1572 dated 4 - 5 .88 under sub-section (I ) of Section 3 
of the Petroleum and Minerals Pipelines (Acquisition of Right 
of User in Iand) Act, 1962 ( 50 of 1962 ), to Central Govern 
ment declared it s intention to acquire the right of user ir 
laads specified in the mchedule appended to that notificution 
for the purpose of Inying pipeline 

And whereas the Competent Authority has under suih 
Section ( 1 ) of the Section 6 of the said Act, submitted resort 
to the Government ; 


और भागे , यतः केन्द्रीय सरकार ने उक्त रिपोर्ट पर विधार करते 
के पश्मात इस अधिसूचना में संसग्न अनुसूचि में विनिविष्ट भूमियो में 
मुपयोग का अधिकार माजत करने का निश्चय किया है 


प्रय, प्रत . उक्त अधिनियम की धारा 6 को उपचाग ( 1 ) माग 
प्रनाम शक्ति का प्रयोग करते हग केन्द्रीय सरकार एतबाग पोषित करती 
है कि इस अधिसूचना में मनग्न अनुमूची में विशिष्ट उक्त भूमिण में 
उपयोग का अधिकार पाइपलाइन बिछाने के प्रयोजन के लिए गतहाग 
अनित किया जाता है । 


And further whereas the Central Goverrment has, fte ! 
considering the said report decided to acquire the right of 
uiser in the lands in the schedule appended to this notification : 

Now , therefore , in cxercise of the power conferret hy 
sub -section ( 1 ) of the Section 6 of the said Act, the ential 
Government hereby declares that the richt of wer in the said 
lands specified in the schedule appended to this notification 
herchy acquired for laying the pipeline ; 

And further in cxercise of power conferred hy sub-section 
( 4 ) of the section , the Central Goverriment directs that the 
right of user in the said lands shall instead of vestine in 
Central Goveroment vests on thin date of the nuhlication 
of this declaration in the Oil anal Natural Gas Comisin 
free from encumbyances , 

SCHEDULE 
Pipeline from North Kid , 10 Sarkhei 


और प्रागे इस धारा की उपधारा ( 4 ) द्वारा प्रवास सियों मा 
प्रयोग करते हुए केन्द्रीय सरकार निर्देश देती है कि उन ममियों में 
उपयोग का अधिकार केन्द्रीय मरकार में निहित होने की बजाय सेल 
और प्राकृतिक गैम पायोग में , सभी प्राधानों में मल तप में , कोषागा 
के प्रकार की तारीख को मिहिन होगा । 


: 


प्रमभूको 
मोकी मी . टी . एफ . में पारधेज तक पापलाइन बिछाने के 
लिए । 

. - - - - - - - - - 
राज्य : गुमान बिया : महेसाणा तामका : करो । 

मन 

हेक्टर मार मेन्टीयर 


- . - 


Statc : Gujiljat 

- - - + - - - - - - - 
Village 


- 


District : Mehil0 /1 
- - - - -- - - - - -- - - - - 

Siurvev No . 


- 


- - 


- 


- -- - - 


Talaka : koti 
- - - - - - - - - - - . . - - - 

Her - Are ( in 
1 litre 

tiere 


- 


- 


- - 


- 


- . - . - - 


- . 


- 


- 


- 


गांध 


- 


- - 


- 


। 


- 


- 


- 


Dusan Morys 


3120 


এলসী 


1010 


190 
188 
Ton 
195 


19 . 


0 


280 


0 0 75 
070 
- - - -- -- - - . 


- 


- - 


- 


- - - 


--- - - - 


[ भाग II - - 


3 (ii )]. 


भारत का राजपत : दिसम्बर 10, 1988/ मपहायण 18, 1910 
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- 


- 


- 


- 


- 


- 


355 


868 


194 
197/ A 
223 / 2 
222 
225 / 1 
228 
230 / P- 1 
230 / P- 2 
231 
233 
234 / P 
252 / P 


871/ 1 
871 / 2 
888 
894 
काटट्रेक 
895/ पी 
895/ पी 


0 15 12 
0 00 48 
0 10 80 
0 1200 
0 1650 
0 0880 
0 08 32 
0 02 - 08 

0 0950 
026 00 

0 1580 
0 05 20 
0 03 75 
0 10 40 

0 14 18 
0 08 46 
0 01 76 

० 06 85 
0 00 80 
0 00 40 


03430 
0 1500 
0 1700 
0 0440 
0 10 40 
6 00 50 

0 0 78 
0 12 24 
0 . 05 20 


890 


- 


- 


235 


[ सं . प्रो . 11027 / 108/ 88 प्रो एन जी 


की -III ] 


238 /1 
238/ 2 
237 
239 
Cart tracki 
190 / A 
229 


S. O . 3599. - - Whereas by notification of the Government of 
India in the Ministry of Petroleum and Natural Gas S . O . 
No. 1636 dated 20 - 4 - 88 under sub - rection ( 1 ) of Section 3 
of the Petroleum and Minerals Pipelines (Acquisition of Right 
of User in Land) Act, 1962 ( 50 o 1962), the Central Govern 
ment declared it s intention to acquire the right of user in 
lands specified in the schedule appended to that notifcation 
for the purpose of laying pipeline. 


[ No . 0 - 11027/ 118 / 88 /ONG- D . III] 


And whereas the Competent Authority has updor sub 
section ( 1 ) of the Section 6 of the said Act, submitted report 
to the Govoromont ; 


का , भा . 3599 : - - यत : पेट्रोलियम और खनिज पाइपलाइन 
भूमि में उपयोग के अधिकार का प्रजन अधिनियम , 1962 ( 1962 . 
का 50 ) की धारा 3 की उपधारा ( 1 ) के अधीन भारत सरकार के 
पेट्रोलियम और प्राकृतिक गैस मंत्रालय की अधिसूचना का . आ . मं . 
1636 तारीख 20- 4- 88 द्वारा केन्द्रीय सरकार ने उस अधिसूधमा मे 
संलग्न अनुसूची में विनिविष्ट भूमियों में उपयोग के अधिकार को पाइप 
• पाइनों को बिछाने के लिए अर्जित करने का अपना आशय घोषित कर 
दिया था । 


And further whereas the Central Government ban, after 
considering the said report decided to acquire the right of 
user in the lands in the schedulo appended to this notification ; 


Now , therefore , in exorcise of the power conferred by 
sub -section ( 1) of the Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the said 
lands specified in the schedule appended to this notification 
hereby acquired for laying the pipeline ; 


पौर यत : सक्षम प्राधिकारी ने उक्त प्रधिनियम की धारा 6 की 
उपधारा ( 1 ) के अधीन सरकार को रिपोर्ट दे दी है । 


पौर प्रागे, यतः केन्द्रीय सरकार ने उस रिपोर्ट पर विचार करने 
के पश्चात बम अधिसूचना मे मंलग्न अनुसूची में विनिविष्ट भूमियों में 
उपयोग का अधिकार अजित करने का विनिश्चय किया है । 


And further in cxercise of power conferred by sub -section 
( 4 ) of the section, the Contral Government directs that the 
right of user in the said lands shall instead of vesting in 
Central Government vests on this date of the publication 
of this declaration in the Oll and Natural Gas Commission 
free from oncumbrances . 


SCHEDULE 


Pipeline from North Kadi CTF to Sarkhej. 


State : Gujarat District : Mehsana 


Taluka : Kadi 


प्रय , अत: उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) बारा 
प्रवस शक्ति का प्रयोग करते हुए केन्द्रीय सरकार एतदद्वारा घोषित करती 
है कि इस अधिसूचना में संलग्न अनुसूची में विनिर्दिष्ट उक्त भूमियों 
में उपयोग का अधिकार पाइपलाइन बिछाने के लिए एतवद्वारा अर्जित 
किया जाता है । 

पौर भागे उस धारा की उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए केन्द्रीय सरकार निर्देश देती है कि उक्त भूमियों में 
उपयोग का अधिकार केन्द्रीय सरकार में निहित होने की बजाय तेल 
पौर प्राकृतिक गैस पायोग में , सभी बाधामों में मुक्त रूप में , घोषणा 
के प्रकाशन की इस तारीख को निहित होगा । 

प्रनुसूची 
“ मोर्मकसी मी . टी , एफ . से सरखेज तक पाइपलाइन बिछाने के 
लिए । 


Village 


Survey No . 


Hec - 
tare 


Arc Con 

tiaro 


Deusana 


857 
865 / 1 
864 
866 
871 / 1 
871 / 2 
889 
894 
Cart track 
895 / P 
895/ P 
890 


0 0038 
0 1380 
0 10 06 
0 3430 
0 1500 
0 1700 
0 04 40 
0 10 40 
0 00 50 
0 0576 
0 12 24 
0 05 20 


राज्य : गुजरात 


जिला : महेमाणा 


तालुका : कही 


- 


- 


- 


गांव 


सर्वेन . 


हेक्टर पार 


सेन्टीयर 


देभुसणा 


867 
865/ 1 
864 


0 00 38 
0 1380 
0 1008 
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Now , therofore , in exercise of the power conferred by 
sub- section (1 ) of the Section 6 of the said Act . the Central 
Government hereby declares that the right of user in the said 
lands , specified in the schedule aprendled to this notification 
hereby acquired for laying the pipeline ; 


- 


- 


- 


का . प्रा . 3600 : - यत : पेट्रोलियम मोर ननिस पाइपलाइन 
भूमि में उपयोग के अधिकार का पर्जन अधिनियम , 1962 ( 1962 
का 50 ) की धारा 3 की उपधारा ( 1 ) मे बाधीन भारत सरकार के 
। पेट्रोलियम पर माङ्गतिक गैस मंत्रालय की अधिसूचना फा . मा . सं . 
1581 सारीख 3- 5- 88 द्वारा केन्द्रीय सरकार में उम अधिसूचना से 
संलग्न अनुसूची में विििदष्ट भूमियों में उपयोग के अधिकार को 
पाइपलाइनों को बिछाने के लिए यजित करने का अपना मागम ग्रेषित 
कर दिया था । 

मौर यतः सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 8 की 
अपधारा ( 1 ) के अधीन सरकार को रिपोर्ट दे दी है । 

और पागे, 4त: केत्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के 
पश्चात् इस अधिसूचना मे संलग्न अनुसूची में विनिटि भूमियों में 
उपयोग फा प्रधिकार अजित करने का विनिश्चय किया है । 


And further in exercise of power conferred by sub-seciion 
(4 ) of the section , the Central Government directs thrat the 
right of user in the said lands shall instead of vesting in 
Central Government vosts on this date of the publication 
of this declaration in the Oil and Natural Gas Commission 
free from cncumbrances. 


SCHEDULE 


Pipeline from North Kadi CTF 10 Sarkhej. 
State : Gujarat District : Mehsana Taluka : Kalol 


Village 


. 


Block No . 


Hoc - 
tare 


Are Cen 

tiare 


Vanjajnga Dliediya 


94 


93 


98 


प्रब, प्रत: उक्त अधिनियम की धारा 6 को उपधारा ( 1 ) द्वारा 
प्रदत्त शमिस का प्रयोग करते हुए केन्द्रीय सरकार एतद्द्वारा घोषित करती 
है कि इस अधिसूचना में संसान अनुसुपी में विनिदिष्ट उक्त भूमियों में 
उपयोग का अधिकार पाइपलाइन बिछाने के लिए एनमाग अजित 
किया जाता है । 

और भागे उस पारा की उपधारा ( 4 ) द्वारा प्रवल समितयों का 
प्रयोग करते हुए येनीय सरमार निर्देश देती है कि उमरा भूमियों में 
उपयोग का अधिकार केन्द्रीय सरकार में निहित होने की बजाय सेस 
और प्राकृतिक गैस प्रायोग में , सभी याधामों से मुफ्त रूप में, घोषणा 
के प्रकाशन की इस तारीख को निहित होगा । 


Cart track 


0 04 90 
0 11 00 
0 22 60 

0 120 
0361 
0 2880 
0 0430 
0 40 20 
0 1680 
0 06 60 


अनुसूची 
मोर्भक डी सी . टी . एफ . से सरसीज मा पाइलाम बिहाने के 
लिए । 


[ No, 0 -1 1027 /97/ 88- ONG DIJI] 


राम्य : गुजरात 


भिसा : महेसाणा तालुका : कलोल 


रगाव 


सर्वे में , 


हस्टर मार 


सेन्टीप 


का . , मा . 3601 : -पतः पेट्रोलियम गौर खनिज पाइपलाइन 
भूमि में उपयोग के अधिकार का प्रर्जन अधिनियम , 1982 ( 1962 
फा 50 ) की धारा 3 की उपधारा ( 1 ) के अधीम भारत सरकार 
के पेट्रोलियम मोर प्राकृतिक गैस मंत्रालय की अधिसूचना का . मा . 
सं . 1568 तारीख 3- 5- 88 मारा केन्द्रीय सरकार ने उस अधिसूत्रमा 
से संलग्न अनुसूची में विनिविष्ट भूमियों में उपयोग के अधिकार को 
पाइपलाइनों को बिछाने के लिए प्रजित फरमे का प्रपमा प्राशय पोषित 
कर दिया था । 


बांसजग देशया 


96 


09 


फाटेक 
92 
91 


___0 0100 
७ 2280 

09 20 

04 . 61 
02880 
004 50 
0 40 20 

1680 
00660 


पौर यतः सक्षम प्राधिकारी ने उक्त अधिनियम की धारा 8 
की उपधारा ( 1 ) के अधीन सरकार को रिपोर्ट दे दी है । 


89 


63 


56 


पौर मागे , यतः केन्द्रीय सरकार में उक्त रिपोर्ट पर विचार करने 
के पश्चात इस प्रधिपूचमा से संलग्न भनुसूची में विनिर्दिष्ट भूमियों 
में उपयोग का अधिकार अर्जित करने का विनिश्चय किया है । 


- 


- 


- 


[ सं . 


मो . 11027 / 97/ 88- प्रो . एन . जी . से . III ] 


s. o . 3600 . . - Whereas by notification of the Government ol 
India in the Ministry of Petrolcum and Natural Gas SO. 
No . 1561 dated 3 -5 - 88 untier sub - section (1 ) of Section 3 
of the Petroleum and Minerals Pipelines (Acquisition of Right 
of User in IAnd) Act, 1962 ( 50 of 1962 ), the Central Govern 
ment declared It s intention to acquire the right of user in 
lands specified in the schedule appended to that notihratku 
for the purpose of laying pipeline . 


प्रब , प्रतः उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) द्वारा 
प्रवत्त शक्ति का प्रयोग करते हुए केन्द्रीय सरकार एतद्वारा घोषित करती 
है कि इस अधिसूचमा में संलग्न अन् सूची में विनिर्दिष्ट उक्स भूमियों 
में उपयोग का अधिकार पाइपलाइन बिछाने के लिए एतद्वारा अजित 
किया जाता है । 


And whereas the Compsient Authority has under sub 
section ( 1 ) of the Section 6 of the said Act. gulimitted report 
to the Goverpment ; 

And further whereas the Central Government has after 
considering tho said roport decided to acquire tho right of 
boer in the lands in the scheduld appended to this potification ; 


पौर मागे उस धारा की उपधारा ( 4 ) द्वारा प्रवत्त माक्तियों का 
प्रयोग करसे हए पेन्द्रीय सरकार निर्देश देती कि उक्त भूमियों में 
उपयोग का अधिकार केन्द्रीय सरकार में निहित होने की बजाय सेल 
और प्राकृतिक गैस पापोग में , सभी बाधामों से मुक्त रूप में , थोषणा 
के प्रकामाम की इस तारीख को निहित होगा । 


[ भाग II - - 


3 ( ii ) ] . 


भारत का राजपत्र दिसम्बर 10, 1998/ प्रग्रहायण 18, 1910 
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___ अनुसूची 


SCHEDULE 


मोषकही सी . टी . एफ . से सरोज तक पाइपलाइन विधामे के 
लिए 


Pipeline from North Kadi CTF to Sarkhej. 
State : Gujarat District : Mchsana Taluka : Kadi 
- - - - -- - - -- - - - - - - - - - - - - - - - - - - - - --- --- - - -- - 
Survey No. Hec . Aria Con - 

tiara 


Village 


राज्य : गुजरात 


जिला : महेसाणा तालुफा : फरी 


- 


- 


- 


- - - 


- - 


- 


- - - 


- 


- 


- 


- 


- 


- 


- 


- 


Sujatpura 


गोष 


सर्वे नं . 


हेक्टर पार सेन्टीयर 


सुजातपुरा 


Cart track 
158 / 1 
156 / 2. 
123 / 1 
123/ 2 
123/ 3 
76 
79 / 1 / A 


0 0680 
0 2380 
0 1200 
0 1250 
0 1000 
0 1760 
0 1420 
0 1176 


काटट्रेक 
158 / 1 
158/ 2 
123/ 1 
123/ 2 
133/ 3 
78 
70/ 1 / ए 
74 


14 


001 


72 


02 


71 
61/1 
61/ 2 


0 0680 
02380 
0 1200 
0 1250 
0 1000 
0 1760 
0 14 20 
0 11 76 
0 01 24 
0 18 03 . 
0 0236 
0 1640 
0 07 10 

92 
0 1800 
0 18 20 
0 0230 
0 1708 
00540 


62 


71 


51 /2 


0 16 
007 
0 02 35 
0 1800 
0 16 20 
0 0250 
0 1708 
0 05 40 


61/ 1 
61/ 2 


52 /1 


53/ 2 
54 
Cart track 


51/ 2 


52/ 1 


53/ 2 


[ No. 6 - 11027/117/ 88- ÒNG D T ] 


34 


कारट्रेक 


[सं . मो .---- 11027/ 117/ 88- ओ . एम . पी . सी . III ] 


का . प्रा . 3802 : - यसः पेट्रोलियम पोर अनिज पाइपलाइम भूमि 
में उपयोग के अधिकार . का आर्जन अधिनियम 1962 ( 1982 का 
50 ) को धारा 3 की उपधारा ( 1 ) के अधीन भारत सरकार के 
पेट्रोलियम पौर प्राकृतिक गैस मंत्रालय की अधिसूचमा का . बा . सं . 
1555 सारीख 3- 5- 88 द्वारा केन्द्रीय सरकार ने उस अधिसूचना से 
मंसान अनुसूची में षिनिर्षिष्ट भूमियों में उपयोग के अधिकार को पाइप . 
साइनों को बिछाने के लिए प्रजित करने का अपना आणय घोषित कर 
दिया था । 


S . O . 3601, - - Whercas by notification of tho Government of 
India in the Ministry of Petroleun and Natural Gas S . O . 
No. 1568 dated 3- 5-88 under sub -section (1 ) of Section 3 
of tho Petroleum and Minerals Pipelines (Acquisition of Right 
of User in Land ) Act , 1962 (50 o . 1962), the Central Govern . . 
ment dcclared it s intention to acquire thọ right of user in 
lands specified in the schedule apperided to that notification 
for the purpose of laying pipeline . 


और मस: सक्षम प्राधिकारी ने उपस अधिनियम की धारा 8 की 
उपधारा ( 1 ) के अधीन सरकार को रिपोर्ट दे दी है । 


And whereas the Competent Authority has under sub 
section ( 1 ) of the Section 6 of the said Act, submitted report 
to thic Government ; 


__ और भागे , यतः पेन्द्रीय सरकार गे उमत रिपोर्ट पर विचार करने 
के पश्चात इस अधिसूचना से संलग्न अनुसूची में निनिरिष्ट भूमियों में 
उपयोग का अधिकार मनित करने का विनिश्चय किया है । 


And further whereas the Central Government has , afier 
considering the said report decided to acquire the right of 
user in the lands in the schedule appended to this notification ; 


Now , therefore , in exercise of the power conferred by 
sub -section ( 1) of the Section 6 of the said Act, the Central 
Government hereby declared that the right of user in the said 
lands qpeciiled in the schedule éppended to this notification 
licreby acquired for laying tha pipeline ; 


अब , अतः उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) द्वारा 
प्रदस प्रक्ति का प्रयोग करते हुए केन्द्रीय सरकार एतद्वारा पोषित 
करती है कि म यधिसूचना में संलग्न अनुमुमो में मिनिविष्ट उक्त 
भूमियों में उपयोग का अधिकार पाइपलाइन बिछाने के प्रयोजन के लिए 
एतवृष्टारा भजित किया जाता है । 


And further in exercise of power conferred by sub-section 
( 4 ) of the section, the Central Government directs that the 
right of user in the said lands shall instead of vesting in 
Central Government vests on this date of the publication 
of this declaration in the oil and Natural Gas Commission 
free from ogcumbrance . 


और भागे उस धारा को उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए केन्द्रीय सरकार निर्देश नेती है कि उक्त भूमियों में 
उपयोग का अधिकार केन्द्रीय मसार में निहित होने की मजाय तेल और 
प्राकृतिक गैम पायोग में , सभी बाधामों से मुक्त रूप में , पोषणा के 
प्रकाशन की इस तारीख को निहित होगा । 
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अनुसूची 


नोर्यकरी सी . टी . एफ . ने सरखेज तक पाइपलाइन बिछाने के 
fati 


482 


478 


475 


0 
O 
0 
0 
0 


11 
01 
18 
17 
01 


00 


40 
00 
00 
20 
40 


राज्य : गुजरात 


जिला : महेमाणा 


तालुका : कडी 


406 
कार्टट्रेक 


गांव 


TA 


हेमटर 


मार 


सेन्टीयर 


397 


06 . 


40 


05 


44 


3 


4 


5 


01 


10 


17 


68 


जालोरा 


133 


398 
471 
400 / 1 
401 
403/ 1 
403 / 2 


03 


52 


139 


10 


138 


136 


20 


05 


435 


27 


20 


157 
142 


20 


90 


03 


74 


कार्ट ट्रेक 
175 / 1 
143 


14 


80 


433 
432 
431 
430 
426 
427/4 
378 


19 


149 


0 


2 


150 
148 


152 


0 
0 


151 


577 


03 
38 
40 
00 
00 
03 
02 


439 


12 
70 
08 
25 
62 
27 


0 


0 20 80 
0 14 00 
0 04 16 
0 0961 
0 00 80 
0 12 00 
O 02 80 
O 0192 
0 .. 20 40 
0 19 80 
0 1020 
0 00 00 
0 09 00 
0 10 20 
0 04 55 

02 61 
0 05 00 

14 37 
00117 

08 72 
0 05 20 
O 03 40 
0 00 63 
O 21 64 
0 04 59 
O 04 70 
0 10 10 
0 16 80 

0 08 00 
0 00 60 

0 13 25 
0 02 07 
O 11 60 

46 


426 


133/ 1 
153/ 2 
185 / 18 
156 
157/ 1 
161 
कार्टट्रेक 


0 
O 


359 / 2 


ut. 11027/ 124/ 88-41.- 97 . # . # . III] 


160 


304 . . 
305 
325 


$. O . 3602. — Whereas by cotification of the Government of 
India in the Ministry of Petroleum and Natural Gas S .O . 
No. 1355 dated 3 -5- 88 under sub-section (1) of Section 3 
of the Petroleum and Minorals Pipelines (Acquisition of Right 
of User in Land ) Act, 1962 ( 50 of 1962), the Central Govern 
mçnt declared it s intention to acquire the right of user in 
lands specifięci in the schedule appended to that notification 
for the purpose of laying pipeline . 


307 


324 
323 


And whereas the Competent Authority has under sub 
section ( 1 ) of the Section 6 of tho said Act, submitted report 
1o the Government ; 


341 
340/ 2 
339 
343 
344 / 1 
363 
362 
364 / 2 / 7 
360 
359 / 1 


And further whereas tho Central Government has, oftor 
considering the said report decided to acquire the right of 
uger in the lands in the schedule appended to this notification ; 


54 


358 


00 


00 
0 03 
13 
0 11 78 

63 
09 23 
0 13 

80 
0 00 
O 0300 
0 05 10 
O 04 00 
0 08 00 
0 02 32 


Now , therefore , in exercise of the power conſerted by 
sub -section (1 ) of the Section 6 of the said Act, the Central 
Government hereby declares that the right of user in the said 
land specified in the schedule appended to this notificatiod 
hereby acquired for laying the pipeline ; 


- 


357 
356 47 
382 
कार्ट ट्रेक 
481/ 2 
481/ 3 
479 / 2 
479 / 1 


42 


And further in exercise of power conferred by sub -section 
(4 ) of the section , the Ceutral Government directs that the 
right of niser in the said lands shall instead of vesting in 
Central Government vests on this date of the publication 
of this declaration in the Oil and Natural Gas Commission 
free from Dcumbranch . 


- 1 


[ माग-11 - - 13( ii) ] 
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%3D 


SCHEDULE 


- 


- 


- 


- 


- - 


- 


- 


- 


- - 


- 


- 


- 


- 


- - 


Pipeling from North Kadi CTF to Sarkhej 
State : Gujarat District : Mehsana Taluka : Kadi 


Village 


. Survey No . 


Hec - Area Con 
taro t iare 


. 2 
- - - 
403/ 2 
435 
433 
432 
431 
430 
426 
427/ P 
378 


3 


4 


5 


0 05 20 

27 20 
0 20 90 
0 03 74 
0 1480 
0 1920 
0 03 52 
038 12 
0 40 79 
0 00 98 

0 . 00 25 
00352 
002 27 


Zalora 


133 
139 


577 


138 


136 
137 


0 2080 
0 1400 
0 04 16 
0 09 61 
0 0680 
0 12000 
002 


439 
426 
359/ 2 


142 


[ No. 011027 /124/ 88/ONGD . II ) 


Cart track 
175 / 1 
143 
149 
150 
148 


152 


151 
153 / 1 
153/ 2 
155 /1A 
156 
157/ 1 
161 
Cart track 
160 
304 
305 
325 


0 . 05 
0 14 
0 01 
0 09 
005 
0 03 
0 00 


का . प्रा . 3603 -- -यतः पेट्रोलियम और खनिज पाइपलाइम भूमि में 
उपयोग के अधिकार मा पर्जन अधिनियम , 1962 ( 1 962 का 50 ) की 
धारा 3 की उपधारा ( 1) के अधीन भारत सरकार के पेट्रोलियम और 
प्राकृतिक गैस मंत्रालय की अधिसूचना का . प्रा . सं. 1567 सारीख 3- 5- 88 
द्वारा केन्द्रीय सरकार ने उस अधिसूचना से संलग्न अनुसूची में विनिविष्ट 
भूमियों में उपयोग के अधिकार को पाइपलाइनों की बिछाने के लिए प्रजित 
करने का प्रपना पाशय पोषित कर दिया था । 

और यतः सक्षम प्राधिकारी ने उक्त प्रधिनियम की धारा 6 की सप 
धारा (1 ) के अधीन सरकार को रिपोर्ट दे दी है । 

मौर मागे यतः केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के 
पश्चात् इस अधिसूचना से संलग्न अनुसूची में विनिर्विष्ट भूमियों में उपयोग 
का अधिकार अजित करने का विनिश्चय किया है । 

प्रब , मतः उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) द्वारा प्रदत्त 
शक्ति का प्रयोग करते हुए केन्द्रीय सरकार एतद्द्वारा घोषित करती है कि 
इस अधिसूचना में संलग्न अनुसूची में विनिर्विष्ट उक्त भूमियों उपयोग का 
अधिकार पाइप लाइन बिछाने के लिए एतद्वारा प्रजित किया जाता है । 
. और प्रागे उस धारा की उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए केन्द्रीय सरकार निर्देश देती है कि उक्त भूमियों में उपयोग 
का अधिकार केन्द्रीय सरकार में निहित होने की बजाय तेल और प्राकृतिक 
मैस प्रायोग में , सभी बाधाओं से मुक्त रूप में , घोषणा के प्रकाशन फी 
इस तारीख को निहित होगा । 


004 


307 
324 


323 
341 
340/ 2 
339 
343 
344/ 1 
363 
362 
364 / 2 / B 


360 


0 


13 


अनुसूची 
मार्थकडी सी .टी.एफ . से सरसाजे तक पाइपलाइन बिछाने के लिए 
राज्य : गुजरात जिला : महेसाणा तालुका : फडी 


003 
0 0510 


- 


- 


गांव 


सर्वेन. 


_ हेक्टेर 


मार 


सेंटीयर 


0 0 
0 0232 
0 11 
0 01 00 


बागलु 


359 / 1 
358 
357 
356/ P 
382 
Cart track 
481 / 2 
481 / 3 
479/ 2 
479 / 1 
482 
478 
475 
406 
Cart track 
397 
398 
471 
400 / 1 
401 
403 / 1 


1146 


1145 


1147 
1148 
1149 


15 


60 


0 17 20 
0 0140 
0 06 40 
0 05 44 
0 01 10 
0 17 68 

0 0352 
0 18 20 


0 1080 
0 . 0540 
0 1000 
0 10 

00 
0 1560 
0 00 33 
002 25 

0 1840 
02880 
0 13 40 


1130 
1157 
1166 
1152 
1178 


4484 
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बावल 


1175 ___0 4000 
1180 

0 01 10 
1181/ 1 

0 1262 
1185 

0 0560 
1182 

_00138 
1184 

0 01 38 
1183 

0 10 20 
1106 

0 2885 
1173 

0 06 40 
[ सं . ओ. 11027/ 116/ 88/ ओ एन जी र्ग-III ] 


का . भा . 3804 - - पप्तः पेट्रोलियम और खनिज पाप लाल भूषि 
में उपयोग के अधिकार का अजेन अधिनियम , 1962 ( 1962 का 50 ) 
की धारा 3 को उपधारा ( 1 ) के अधीन भारत सरकार के पेट्रोलियम और 
प्राकृतिक गैस मंत्रालय की अधिसूचना का . प्रा . सं . 1384 तारीख 21- 4- 88 
मारा केन्द्रीय सरकार ने उस प्रधिसूचना से संलग्न अनुमूची में 
विनिविष्ट भूमियों में उपयोग के अधिकार को पाइपलाइनों को बिछाने के 
लिए अर्जित करने का अपना प्राशय पोषित कर दिया था । 

और यतः सभम प्राधिकारी ने उक्त अधिनियम की धारा 6 की उप 
शरा ( 1 ) के अधीन सरकार को रिपोर्ट दे दी है । 


और भागे, यतः केन्द्रीय सरकार ने उक्त रिपोर्ट पर विषार करने के 
पश्चात् इस भधिसूचना से संलग्न अनुसूची में विनिविष्ट भूमिगों में उप 
योग का अधिकार अजित करने का विनिश्चय किया है । 


S. O . 3603.-.- Whereas by notification of the Government of 
India in the Ministry of Petroleum and Natural Gas S . O . 
No. 1567 dated 3 - 5 -88 under sub -section (1 ) of Section 3 
of the Petroleum and Minerals Pipelines (Acquisition of Right 
of User in Land ) Act, 1962 ( 50 of 1962 ), the Central Govern 
ment declared its intention to acquire tho right of user in 
lands specified in the schodulo appended to that notification 
for the purpose of laying pipeline . 

And whereas the Competent Authority has under sub 
section ( 1 ) of the Section 6 of the said Act, subinitted report 
to the Governmont ; 


अब , अतः उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) द्वारा प्रवत्त 
शक्ति का प्रयोग करते हुए केन्द्रीय सरकार एतद्द्वारा घोषित करती है कि 
इस अधिसूचना में सलग्न मनुसूची में विनिर्दिष्ट उक्त भूमियों में उपयोग 
का अधिकार पाइप लाइन बिछाने के लिए एतद्वारा प्रजित किया जाता 


गौर मागे उस धारा की उपधारा ( 4 ) द्वारा प्रदत्त शक्तियों का प्रयोग 
फरते हुए केन्द्रीय सरकार निर्देश देती है कि उक्त ममियों में उपयोग का 
अधिकार केन्द्रीय सरकार में निहित होने की बजाय तेल और प्राकृतिक 
गैस पायोग में , समी बाधाओं से मुक्त रूप में घोषणा के प्रकाशन की इस 
तारीख को निहित होगा । 


अनुसषी 


गार्थ नाड़ी सी. टी.एफ . से सरपेज तक पाईप लाइन बिछाने के लिए । 
राज्य - - गुजरात जिला - - महेसाणा साल्लुकाकी 


Tier 


सर्षे न. 


हेक्टर 


भार सेंटीयर 


768 


764 


95 


And further wboreas the Central Government heg, after 
considering tho said roport decided to acquire the right of 
user in the lands in the schedulo appended to this notification ; 

Now , therefore , in exercise of the power conferred by 
sub - section ( 1 ) of the Section 6 of the said Act, the Ceutra ) 
Government hereby declares that the right of user in the said 
lands specified in the schedule appended to this notification 
höreby acquired for laying the pipeline ; 

And furthor in exercise of power conferred by sub -section 
( 4 ) of the section, the Contral Government directs that the 
right of user in the said lands shall . instead of vesting in 
Central Government vests on this date of the publication 
of this declaration in the Oll and Natural Gas Commission 
froc from encumbrances. 

SCHEDULE 
Pipeline from North Kadi to Sarkhej 
State : Gujarat District : Mchsana Taluka : Kadi 

- - - - - -- - -- - - - - - - - - - - - - - - - - - - - 
Villago 

Survey No . Hect- Arca Ceti 

taro t jare 

- -- - - - - - -- - .. 
Baylu 

11 -16 

0 1080 
1145 

0 05 40 
1147 

0 1000 
1148 

0 1000 

0 1560 
1150 

0 00 33 
1157 

0 0225 
1156 

0 1840 
1152 

02830 
1176 

0 130 
1175 

04000 
1180 

0 0 0 
1181 / 1 

0 1262 
1185 

00560 
1182 

00138 

0 01 38 
1183 

0 10 20 
1196 

02685 
1173 

0 06 40 


765 
759 
757/ पी 
758 
735/ पो 
750/ पो 
काट ट्रेक 
721 


0 2035 
0 2000 
_0 04 40 

08 
0 10 28 
0 06 . 75 
0 07 40 

40 
002 40 


23 


30 


1149 


703 


730 
कार्ट ट्रेक 
570 


577 


11 74 
01087 

on 20 
2000 

2680 
0 1362 

2880 
00592 
0 00 30 

0 1680 
00400 
04441 
0 1242 


563 
596/ 1 
596/ 2 
592 
कार्ट ट्रेक 
598/ 1 
602 
814/ 


1184 


इ 


. ) 1 


2 / 1115 / 33 ) N 


) 


m 


- 


- - 


- 


- - 


609 


610 


अनुसूची 
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J45 

का . प्रा . 3605 :- त : पेट्रोलियम और खनिज पाइपलाइन भूमि 
599 0 00 60 

में उपयोग के अधिकार का प्रर्जन अधिनियम , 1962 ( 1962 का 50 ) 
608 03 24 

की धारा 3 की उपधारा ( 1 ) के अधीन भारत सरकार के पेट्रोलियम और 
00330 

प्राकृतिक गैस मंत्रालय की प्राधिसूचना का . पा . स . 1570 तारीख 3- 5- 88 
0 1442 

पारा केन्द्रीय सरकार ने उभ अधिसूचना से संलम अनुसूची में विनिविष्ट 
612 

भूमियों में उपयोग के अधिकार की पाइपलाइनों को बिछाने के लिए मजा 
0 1638 

यारले फा अपना साराय घोपित म दिया था । 
सं. आ. 11047 / 29/ 88/ ओ. एन . जी डी.III ] 

और यतः सक्षम प्राधिकारी ने उक्त प्रधिनियम की धारा की 
S. O . 3604. - Whreas by notification of the Government of उपप्राग ( 1 ) मे अधीन सरकार को रिपोर्ट दे दी है । 
India in the Ministry of Petroleum and Natural Gas S. O . 
No. 1384 dated 21- 4- 88 under sub -section ( 1 ) of Section 3 

और भागे, यतः केन्द्रीय सरकार ने उक्त रिपोर्ट पर विचार करने के 
of the Petroleum and Minerals Pipelines ( Acquisition of Right पस्यात् इस अधि सूचना से संलग्न अनुसूची में पिनिर्दिष्ट भूमियों में उपयोग 
of User n Land ) Act , 1962 ( 50 of 1962 ) , the Central Govern 
micnt declared it s intention to acquire the right of user in 

का अधिकार अर्जित करने का मिनिश्चय किया है । 
lands specified in the schedule aprended to that notification ___ अब , प्रतः उक्त अधिनियम की धारा 6 की उपधारा ( 1 ) द्वारा प्रदत्त 
for the purpose of laying pipeline . 

शक्ति का प्रयोग करते हुए केन्द्रीय सरकार एतद्वारा घोषित करती है कि 
And whereas the Competent Authority has under sub 

इस अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट उक्त भूमियों में उपयोग 
section ( 1 ) of the Section 6 of the said Act , submitted report 
to the Government ; 

का अधिकार पाइपलाइन बिछाने के प्रयोजन के लिए एतद्वारा प्रजित किया 
And further whereas the Central Government has , after 

जाता है । 
considering the said report decided to acquire the right of 

और आगे उस छोर की उपधारा ( 4 ) द्वारा प्रयत गक्सियों का प्रयोग 
user in the lands in the schedule appended to this notification ; 
Now , therefore , in exercise of the power conferred by 

करते हुए केन्द्रीय सरकार निर्देश देती कि उक्त भूमियों में उपयोग का 
sult -section ( 1 ) of the Section 6 of the sald Act , the Central अधिकार केन्द्रीय सरकार म निहित होने की बजाय तेल और प्राकृतिक गैस 
Government hereby declares that the right of user in the said 
lands specified in the schedule aprended to this notification 

भायोग में , सभी बाधाओं से मुक्त रूप में , पोषणा के प्रकाशन की इस 
hereby acquired for laying tho pipelino ; 

तारीख को निहित होगा । 
And further in exercise of power confested by sub -section 
( 4 ) of the section, the Contral Government directs that the 
right of user in the said lands shall instead of vesting in 

नोपकड़ी सी . टी . ए . से माग मा पास लाइन बिछाने के लि ? 
Central Government vests on this date of the publication 

राज्य : गुजरात जिला : महेसाणा ताल्लुका : कड़ो 
of this declaration in the Oil and Natural Gas Commission 
free from encumbrancos. 

गांव 

सर्वे नं . हेक्टर पार सेंटोयर 
SCHEDULE 

मणिपुर 

12 

0 1175 
Noith Kaci CTF to Sarklej Pipe Lins 

कार्ट ट्रैक 

0 034 ) 
State : Gujarat District : Mehsana Taluka - Kadi 

392/ 2 

0 1665 
Village Survey No. Hect Area Cen 

392/ 1 

00135 
tare t are 

391 / 1 

0 02 03 
Suraj 

766 0 2035 

391 / 2 

37 
764 0 2000 

390/ 2 

0 1380 
765 0 04 40 

387 
759 

40 
0 08 95 

007 
757 / P 0 10 28 

394 
758 0 06 75 

306 
756/ P 0 0140 

385 
756 / P 0 0940 

383 

00 
Cart Track ।) 02 40 

384 

009 80 
721 

0 2830 
723 0 11 74 

कार्ट ट्रैक 
730 0 10 87 

228 
Cart Track 0 0620 

229/ 1 

030 
570 0 20 60 

279/ 2 

00880 
577 02680 

278/ 2 
0 1862 

0 15 
584 

20 
583 0 2880 

278/ 3 

_ 00680 
596 / 1 00582 

कार्ट ट्रेक 

00440 
596 / 2 0 ( 0 30 

276 

0 05 75 
592 0 1680 

277 

03 
Cart Track 0 04 00 

274/ 2 
44 
0 41 

0 
598/ 1 

27 20 
602 0 12 42 

273 

60 
614/ P 0 00 68 

0 1880 
599 0 0060 

02460 
608 043 24 

252 

00 
609 0 0330 

00048 
610 

0 14 42 
612 06 38 

[ सं. ओ. 11027/ 91/ 88/ ओ एन जी ग - III ] 
[ No . O .. 11027/ 79/ 88 /ONGD. III : 

के . विषेकनन्य, प्रेस्क पधिकारी 


- 


- 


- 


- - 


09 


07 


39 


39 


02 


40 


02 


88 


20 


75 


22 


256 
255 


03 


231 
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5. 0 . 3605 . - Whereas by notification of the Government of 
India in the Ministry of Petroleum and Natural Gas . S. O . 
No . 1570 dated 3 - 5- 88 under sub- section ( 1 ) of Section 3 
of the Petroleum and Minerals Pipelines (Acquisition of Right 
of User in Land ) Act , 1962 (50 of 1962), the Central Govern 
ment declared it s intention to acquire the right of user in 
lands specified in tlie schedule appended to that notification 
for the purpose of laying pipeline. 


And whereas the Competent Authority has under sub 
section ( 1 ) of the Section 6 of the said Act , submitted report 
to the Goycrnment ; 


. And further whereas the Central Government has , after 
considering the said report decided to acquire the right of 
user in the lands in the schedulo appended to this notification ; 


Now , therefore , in exercise of the power conferred by 
sub - section ( 1 ) of the Section 6 of the said Act, the Central 
Government hereby declares that the right of usor in the said 
lands specified in the schedule appended to this notification 
hereby acquired for laying the pipeline ; 


ऊर्जा मंत्रालय 

( कोयला विभाग ) 

नई दिल्ली, 17 नवंबर, 1988 
का . आ . : 3603 - केन्द्रीय सरकार ने , कोयला धारक क्षेत्र ( पर्जन 
और विकाम ) अधिनियम, 1957 ( 1957 का 20 ) की धारा 4 की 
उपधारा ( 1 ) के अधीन भारत सरकार के ऊर्जा मंत्रालस् ( कोयला 
विभाग ) की अधिसूचना में फा . प्रा . 3539 तारीख 26 दिसंबर, 1987 
द्वारा , उग अधिसूचना से संलग्न अनुसूची में विनिर्दिष्ट परिक्षेत्र में 29 . 27 
एफर ( लगभग ) या 11 , 84 हेक्टर ( लगभग माप को भूमि में कोयले 
का पूर्वेक्षण करने के माशय की सूचना दी थी ; 

और केन्द्रीय सरकार मा मह समाधान हो गया है | उ भूमि में 
को गला अभिप्राप्य है ; 

सतः, केन्द्रीय सरकार , उक्त अधिनियम की धारा 7 की उपधारा 
( 1 ) द्वारा प्रदत्त शक्तियों का प्रयोग करते हुए, उपसे संलग्न मन्मूची में 
वर्णित 29 . 27 एकर ( लगभग ) मा 11 . 84 हैक्टर ( लगभग ) मार को 
भूमि का पर्जन करने के प्राने प्राशय को सूचना देती है । 
टिप्पण : 1. इस अधिसूचना के अंतर्गत पाने वाले क्षेत्र के रेखांक सं. राजस्व 

1788 तारोख 1 6- 6-88 का निरीक्षग उपायुक्त हजारीबाग फे 
कार्यालय में या कोयला नियंत्रक 1, काउंसिल हाउस स्ट्रीट , 
फलकत्ता -1 के कार्यालय में या मेंद्र कोलफोल्डम लिमिटेड 
( राजस्व अनुभाग ), परभंगा हाउस, रांची (बिहार ) के कार्यालय 

में किया जा सकता है ? 
टिप्पण : -2. कोयना धारक क्षेत्र ( अर्जन और विकास ) अधिनियम , 1957 

( 1957 का 20 ) की धारा 8 के उपबंचों की और ध्यान 

माकृष्ट किया जाता है , जिसमें निम्नलिखित उपबंध हैं : - - 
" 8. ( 1 ) कोई व्यक्ति जो किसी भूमि में जिसको बाबन बारा 7 के 
प्रधीन अधिसूचना निकाली गई है , हितबद्ध है, अधिसूचना के निकाले जाने 
के तीस दिन के भीतप संपूर्ण भूमि या उसके किसी भाग या ऐनो भूमि में 
या उस पर के किन्हीं अधिकरों को प्रजन किए जाने बारे में प्रापत्ति 
कर सकेगा । 
स्पष्टीकरण - - इस धारा के पर्याप्सर्गत यह मापत्ति नहीं मानी जाएगी कि 
कोई व्यक्ति किसी भूमि में कोयला उत्पादन के लिए स्वर्ग मनन संक्रियाए 
फरनी चाहता है और ऐसी संक्रियाएं केन्द्रीय सरक या किसी अन्य व्यक्ति 
को नहीं करनी चाहिए । 


And further in exercise of power conferred by sub-section 
( 4 ) of the section , the Contral Government directs that the 
right of user in the said lands shall instead of vesting in 
Central Government vests on this date of the publication 
of this declaration in the Oil and Natural Gas Commission 
freo from encumbrancos. 


- 


- 


- - - 


- 


- 


- 


- 


-- 


- - - 


- 


-- 


-- 


12 


392 / 1 


394 


386 


SCHEDULE 
Pipelina from North Kadi CTF to Sarkhoj 
State : Gujarat District : Mehsana Taluka : Kadi 

- - - - - - - -- - --- 
Village 

Survey No. Hect- Arca Cen 

tare 

tiare 
- - - - - - - - - - - - - - - - - - - 
Manipur 

0 11 , 75 
Cart track 

0 . 03 40 
392/ 2 

0 16 65 

0 0135 
391 / 1 

0 02 03 
391 / 2 

0 0937 
390/ 2 

0 1380 
387 

0 07 40 

0 07 40 

039 
385 

039 
383 

000 
384 

0 09 
Cart track 

0 02 

0 02 . 
229 / 1 

0 30 
279 / 2 

0 08 
278/ 2 

0 15 
278/ 3 

0 05 
Cart track 

0 04 
276 
277 

0 03 
274/ 2 

0 27 
273 

0 22 
256 

o 18 60 
255 

0 24 60 
252 

0 00 03 
257 

0 00 48 
- - -- - -- - -- - - -- - - - - - - - 

No. 0 . 11027/91/ 88 -ONGD. III) 
K . VIVEKANAND , Desk Officer 


228 . 


( 2 ) उपधारा ( 1 ) के अधीन प्रत्येक प्रापत्ति सक्षम प्राधिकारी को 
लिखित रूप में की जाएगी और सक्षम प्राधिकारी प्रापत्तिकर्ता को स्वयं 
सुने जाने का या विधि व्यवसायो द्वारा सुनवाई का मवमर वेगा और ऐसी 
सभी प्रापत्तियों को सुनने के पश्चात और ऐसी अतिरिक्त जांच, यदि कोई 
हो , करने के पश्चात जो वह प्रावश्यक समझता है वह या तो धारा 7 की 
उपधारा ( 1 ) के अधीन अधिसूचित भूमि के या ऐमो भूमि में या उन पर 
के प्राधिकारों के संबंध में एक रिपोर्ट या ऐसो भमि के विभिन्न टुकड़ों या 
ऐसी भूमि में या उस पर के अधिकारों के संबंध में मापत्तियों पर अपनी 
सिफारिशों और उसके द्वारा की गई . कार्यवाही के प्रमिलेन सहित विभिन्न 
रिपोर्ट केन्द्रीय सरकार को उसके विनिश्चय के लिए देगा । 


( 3) इस धारा के प्रयोजनों के लिए वह व्यक्ति किसी भूमि में हित 
बब समझा जाएगो जो प्रप्तिकर में हित का दावा करने का हवादार होता 
यदि भूमि या ऐसी भूमि में या उस पर के अधिकार इस अधिनियम के 
मधीन मजित कर लिए जाते । ” 
टिप्पण : 3. केन्द्रीय सरकार ने कोयला नियंत्रक , 1, काउंसिल हाउस स्ट्रीट , 

पालकत्ता को उक्त प्रधिनियम के अधीन सक्षम प्राधिकारी 
नियुक्त किया है । 


[भाम II - - 433( ii )] : 


" भारत मा राजपत्र : दिसम्बर 10, 1988) मपहायण 18, 1910 


4487 


MINISTRY OF ENERGY 


( Department of Coal ) 


अनुसूची 
प्लान " की " ( दामोदर और नकौरी नदी तल में ) 

पक्षिण फरनपुरा कोयला क्षेत्र 
जिला हमारी माग (बिहार ) 

( मजित की जाने वाली भूमि को दर्शाते हए ) 


New Delhi, the 17th November , 1988 


सभी अधिकार 


-- 


- 


- 


-- - - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


S. O . 3606 . -- Whereas by the notification of the Govern 
ment of India in the Ministry of Enorgy (Department of 
Coali No S . O . 3539 datod the 26th December , 1987 under 
sub - section ( 1 ) of section 4 of the Coul Rearing Areas (Acqui 
sition and Levelopment ) Act, 1957 ( 20 of 1957 ), the Central 
Government gave notice of its intention to prospect for coal 
in 29 . 27 acreg (approximately ) or 11.84 hectares (approxl 

mately ) of the land in the locality specified in the schedule 
· appended to that notification ; 


- - -- - - - - - - - - - - -- - .. - - - - । . - - - - 


- - 


And whereas the Central Government is satisfied that coul 
ii , ohtainable of the said land : 


Now, therefore , in exercise of the powers conferred by sub 
section ( 1 ) of section 7 of the said Act, the Central Govern 
ment hereby gives notice of its inicntion to acqulic the land 
measuring 29. 27 acres ( approximately ; or 11. 84 hectares 
(approximately ) doscribed in the schedule appended hercio ; 


Nove J .- -The plan No. Rev / 17 / 88 dated the 16th June , 

1988 of the area covered by the notification may 
be inspected in tho Office of the Deputy Commis 
sioter, Hazaribagh or in the Ofilce of the Coal 
Contrailer , 1, Council House Street , Calcutta - 1 or 
in the Office of the Central Coalfields Ltd , ( Reve 
nue Section ), Darbhanga House , Ranchi ( Bihar ). 


Note 2.- - Attention is hereby invited to the provisions of 

section 8 of the Coal Bearing Areas ( Acquisition 
und Development) Act , 1957 ( 20 of 1957 ), which 
provides as follows : -- 


क्र. ग्राम पाना. पाना जिला प्लाट क्षेत्र टिप्पणियां 
म . 

- -- - - - - - - - 
1. पिवी मांडू 30 हजारांमाग 363 2. 50 माग 
2. सौपा रामगढ़ 24 " 4 6 . 20 
3. दियोरिया 48 , 15. 27 
पारगंवा 

23 13 . 30 
- - - - - - - - - - --- - - - - - - - - - - 
पुल क्षेत्र 29. 27 एकड़ ( लममन ) 
या 11 . 84 हैक्टर ( लगभग ) 

-- - -- - - - - - - - 
गिवी ग्राम में मजित किए जाने वाले प्लाट सं. : 863 ( भाग ) 
सौदा ग्राम में अजित किए जाने वाले प्लाट सं. : 4 ( भान ) 
दियोरिया मारगंवा ग्राम में जिस किए जानेवासे प्लाट सं . 

: I ( भाग ) और 

23 ( भाग ) । 
सीमा पर्णन : 

रेषा ग्राम सोदा मकारी नवी में प्लाट मं. 4 और मियोरिमा 
परगंपा ( नकरी नदी ) में प्लाट सं . 23 से होकर जाती है 
और बिन्दु " आ " पर मिलती है । 
रेवाग्राम दियोरिया परगंषा में नकारी नदी और दामोदर नदी 
के दाहिने किनारे के साप-साथ जाती है और बिंदु " ग " पर 

मिलती है । 
ग - 1 रेवा, दामोदर नदी में से होकर जाती है । जो दिमोरिया 

परगंवा की सामान्य सीमा बनाती है । और दामोदर नदी 
से होकर ग्राम गिदी के लाट म . 863 की वाहिनी मीमा से 

होकर जाती है और बिंदु "प " पर मिलती है । 
घ -- रेवा ग्राम गिदी में पामीर मधी भाग बाएं किनारे के साथ 

माथ जाती है । 
रेवा ग्राम गिवी के प्लाट सं. 863 और दियोरिया बरगंवा 
ग्राम के साट गं. 1 में दामोदर नदी में से होकर जाती है 

और बिंद " छ पर मिलती है । 
रेखा दामोदर नदी में से होकर जाती है ( जो सोचा और 
दियोरिया परगवा की सामान्य मीमा बनाती है ) और विन्दु 
" ज " पर मिलती है । 
रेखा नमारी नदी की भाग केन्द्रीय रेखा के माप-साथ गाती 
है ( जो ग्राम मौदा मौर वियोरिया बरगंधा फी भाग सामान्य 
मीमा ममाती है और नितु " " पर जाती है । 
रेखा ग्राम सौदा में नकारी नदी में प्लाट सं. 4 से होकर 
जाती और हिंदु " " पर मिलती है । 
रेमा ग्राम सोपा में नकारी नदी के भाग बाएं फिनारे के 
माथ-साथ जाती है और प्रारंभिक बिदु " क " पर मिलती । 


"( 1 ). - Any person interested in any land in respect OL 

which a notification under section 7 has been 
issued may , within thirty days of the issue of 
the notification , object to the acquisition of the 
wrote or any part of the land or of any right 
in or over such land . 


Explanation,----It shall not be an objection within the 

ncusing of this section for any person to say that 
he himself desires to undertake mining operations 
in the land for the production of coal and that 
such operations should not be undertaken by the 
Central Government or by any other person . 


( 2 ) Every objection under sub section ( i ) shall be 

made to the competent authority in writing, and 
the competent authority shall give the objector an 
opportunity of being heard either in person or hy 
a loua practitioner and shall, after hearing all 
SLIC objactions and after making such further 
inquiry, if any, as ite thinks necessary , either 

make a reports in respect of the Jand which has 
been notified under sub -ecctiort ( 1 ) of section 7 or 
O rights in or over sich land, or make diffcreat 
report in respect of different parcles of such land 
ct of Nghts in or over such land , to the Central 
(ioverninent , containing his reconumentaticus on 
the objections, together with the record of the 
p !cceedings held by him , for the decision of that 
Gover; ment. 


- 


प्र 


( 3) For the purposes of this section a person shall 

be deemed to be interested in land was would 
be entitled to claim an interest in compensation if 
the land or any rights in or over such land wore 
acquired under this Act. " 


(सं. 49019/10/87-सी.प/एस.एस. जम्ल्यू ] 

बी . पी . राव , अवर सचिव 


Note 3. - The Coal Controller 1, Council House _ Street 

Calcutta , has been appointed by the Central Govern 
Tant as the competent au ) 0 ; ty poder the Act, 
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SCHEDULE 
BLOCK -- D (in Damodar and Nakari River Bed ) 

SOUTH KARANPURA COALFIELD 


District Hazaribagh (Bihar) 


All Rights 


Showing land to be acquirod ) 


Thana 


District 


Serial Village 
nunbor 


Romarks 


Thana 
number 


Plot 
number 


Area 


Hazaribagh 


1 . Giá 
2 . Sunda 
3 . Doorla - Barganwa 


Mandu 
Ramgarh 


2 . 50 
6 . 20 

5 . 27 
15 . 30 


Part 
Part 
Part 
Part 


23 


Total area :- 

or 


29 . 27 acros (approximately ) 
11 . 84 hectaros (approximatoly) 


Plot number to be acquirort in village Gli:- 863 ( Part), 
Plot number to be acquired in village Saunda - 4 (Part). 
Plot nombºrs to be acquirol in village Dooria Barganwa :- 1 ( Part) and 23 (Part). 


- 


- 


- 


- 


- 


B - C 


BOUNDARY DESCRIPTION : 
A 8 

line pissos through plot number 4 in village Saunda ( Nakari River), Plot number 23 in 
village Dooria-Bırganwa (Nakari River ) and moots at point B . 
line passes along right bank of Nakari River and Damodar River in village Dooria Bar 
ganwa and moots at point C . 
line passes through Damodar River ( which forms cominon boundary with Dooria Bar 
ginwa and also through River Damodar ( right boundary of plot number 863 of village 

Gili ani moots at point . D . 
D - E 

ine passes along the part 1 oft bank of River Damodar in villago Gidi. 
E F G 

lines pass through Damodar River plot number 863 of village Gidi and plot number 
1 of Deoria - Barganwa and moot at point G . 


G 


H 


н 


I 


lizo pissez through Damɔtar River (which forms.common boundary of villages Sauna 
in : Dooria -Barganwa an l meots at point. 
li passes along pirt ccatralline of Nakari rivor which forms part common boundary 
of villages Saunla ani Deoria Barganwa and meets point T . 
line passes through plot number 4 ( Rivor Nakari) in village Saunda and moets at point 
J . 


J - A 


line passes along the part left bank of Nakari River in village Saunda and moets at 
starting point A . 


(No.43015/ 16 / 87 — CA /LSW ) 

B . B . RAO , Under Secy. 


[ भाग II - - 


( ii ) 
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मस्त मंत्रालय 


( पात्र उयोग समिति ) 


चंबई, 26 सितम्बर, 1988 


Şubsequently amended by : 

(1) Notification No . Nil dated 11-2-1972 . 
( 2 ) Notification No. s. o . 4770 dated 12 -10-1985 publi 

shed in the Gazette of India, Part I section 3 ( 1) 
Page No . 5392 and 5393. 

ENo. 80(18) / 85- Adm.] 
R. K . KAPOOR, Secy . 


बल- भूतल परिवहन मंत्रालय 


( परिवहन पक्ष ) 
मई दिल्ली , 17 मवम्बर, 1988 
फा . मा . 3608 - - जबकि मद्रास (टीवटोर्स संभ के प्रतिनिधि भी ए . 
कमला शेखरन और श्री एम . एस . प्रगण ने, जिरें नरकालोन रिता 
मंत्रालय ( जल भूतल परिवहन विभाग ) भारत सरकार को अधिपूमना 
सं . फा . प्रा . 68 ( ई ) दिनांक 24 फरवरी, 1980 द्वारा मनास डाक 
सेबर बोर्ड के सदस्य के रूप में नियुक्त किया गया था , यात न दे दिया 


फा . मा . 3607. - - वस्त्र उद्योग समिति अधिनियम , 1963 ( 1983 
क्रमांक - 41 ) की धारा 23 जो कि इसी अधिनियम की धारा 4, की उपधारा 
2 में यर्ग ( सी ) ( 3 ) एवं (घ ) के साथ पटित है, के अधीन स्वयं को 
प्रदान की गई शक्तियों का प्रयोग करते हुए यस्त्र प्रयोग समिति केन्द्रीय 
सरकार की पूर्वानुमति से पोलिएस्टर मूतो एवं पोलिएस्टर विस्कोस म्लै जिस 
वस्त्र जांच विनियमों 1971, में संशोधन हेतु निम्न विनियम बनाती है !.. 
___ 1. ( 1 ) ये मिनियम पोलिएस्टर सूनी एवं पोलिएस्टर मिस्कोस 
म्तैण्डिर वस्त्र जाप ( संशोधन ) विनियम , 1988 कहलायेंगे । 

( 2) ये विनियम सरकारी राजपत्र में प्रकाशित होने के दिन से लागू 
माने जाएगे : - - 

2. पोलिएस्टर-सूती एवं पालिएस्टर विस्कोस अहिर यस्त्र नाव विनियम , 
1971 में विनियम - 2 में उगविनियम ( ग ) के बाद निम्न उपविनियम 
जोड़े जायें : -- 
__ ( श्री ) " माल " मीम्स मिलमेड/पावरलूम पोलिएस्टर सूती एवं 
पोमिएस्टर विस्कोस लैण्डिर वस्त्र " । 
पाप टिप्पणी :- - मूल रिनियम/ मावेश जो कि भारत के रामपन सह III के भाग 

4 के पृष्ठ 2013 पर अधिसूचना क्र . एस . ओ . दिनांक 

जुलाई, 1971 दिनांक 21- 8- 1971 में प्रकाशित । 
निम्नानुसार संशोधन किये गये हैं : --- 
1. अधिसूचना क्र . नहीं दिया11- 2-1072 

2. अधिसूचना क्र. एस . ओ . 4770 दिनांक 12-10-85 ओ मारत 
के राजपत्र में प्रकाशित खण्ड II के भाग 3 ( ii ) पृष्ट 5392 एवं 6393 । 

[ क्राक -80/( 18)/ 85-प्रशासन ] 
आर . के . कपूर, सवस्य सचिव 


2. अतः केन्द्रीय सरकार ( रोजगार का विनिरसन ) गोवो श्रमिक 
नियमावली, · 1902 के , निपम 4 के उपनियम ( 3 ) के अनुसरण में 
फषित रिक्तियों को अधिसूचित करतो है । 

[ फा . सं . एल बी -11013/ 20/ 88- यू एस ( एल )] 

सुदेश कुमार, प्रमर सचिव 
MINISTRY OF SURFACE TRANSPORT 

( Transport Wing ) 


New Delhi , the 17th November , 1988 


S . O . 3608 .- - Whereas Shri A . Kamlasekaran and Shri M . S , 
Arun , representatives of Madras Stevidores Assoclation, AP 
pointed as members of the Madras Dock Labour Board by 
the notification of the Government of India in the erstwhile 
Ministry of Transport (Department of Surface Transport) 
( Transport Wing ) No . S. O . 68( E ) , dated the 24th February , 
1986 , have resigned ; 

2 . Now , therefore, in pursuance of sub-rule (3 ) of rule 4 
of the Dock Workers ( Regulation of Employment ) Rules , 
1962, the Central Government hereby notifies the said vacan. 
cies. 


MINISTRY OF TEXTILES 

Textile , Cormittee) 
Bombay, the 26th September, 1988 


[ F. No. LB-11013 /20/ 88- US( L )] 
SUPESH KUMAR, Under Secy . 


S . O . 3607 . - In exercise of the powers conferred by section 
23 . Tead with clauses ( c ) , ( d ) ant ( 2) of subsertion ( 21 of 
section 4 , of the Textiles Committee Act, 1963, ( 41 of 1963) , 
the Textiles Committee with the previous sanction of the 
Central Government takes the following regulations to 
amend the Polyester -Cotton and Polyester - Viscose Blended 
Fabrics Inspection Regulations, 1971 ; namely : 
1. ( 1) These regulations may be called the Polyester - cotton 

And Polyester - Viscose Blended Fabrics Inspection 
Amendorrent) Regulations, 1988 . 


मामय संसाधन विकास मंत्रालय 
( युवा कार्यक्रम और खेल विभाग ) 
मई विस्लो, 17 नवम्बर, 1988 


( 2 ) They shall come into force on the date of their 
____ . publication in the Official Gazette . 
2. In the Polyester- Cotton and Polyester - Viscose Blended 
Fabrics Inspection Regulations , 1971 , for sub -regulation ( d ) 
of regulation 2, the following shall be substituted , namely : 

" (d ) Material nicans Millmade /Powerloom Polyester 
: : cotton and Polyster Viscose Blonded Fabrics.” . 


का . भा . 3609 - - समय - समय पर संशोधित के अनुसार भारत के रासस 
( असामान्य ) भाग 2, खण 3, उखण्ड (ii ) पिनास 25 .मार्च, 1982 
में प्रकाशित शिक्षा तथा संस्कृति मंत्रालय को अधिनमा एस . ओ . 
संख्या 166 ( 1 ) दिनांक 22 मार्च, 1982 के ऋर में , केमो कर 
पूर्त समय निधि अधिनियम, 1890 के खण्ड 4( 1 ) के भन्न प्रात 
शक्तियों का प्रयोग करते हुए और खिलाड़ियों के लिए राष्ट्रीय कल्याण 
कोष के प्रशासन मोर प्रवन्ध के प्रपोजन के लिए के योग सपिति को 
सहमति से एतद्द्वारा यह भावेश देतो है कि 6 7 कारे (केस छ: 
लाख रुपये ) की राशि भारा के पूर्त प्रमानिजि कोपा और 
निकाय के कार्यालय में उसके उत्तराधिकारी के पास उक्त राशि और 


. Footuoter: 

Principal Rulds / Order published vide Notification No. S .O . 
dated July , 1971. Gazatte of India dated 21-8 - 1971 . Part 
JIII , Section 4 . Page 20133 
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उससे पाय गमवाने की समय मा पोजमा में पांच वर्ष की अवधि के 
लिए जमा करने के लिए पेगी । 

[ मि . से , 13 - 38/ 88- 1 - 4 ] 

__ रमेश कुमार, प्रबर मचिव 


MINISTRY OF HUMAN RESOURCE DEVELOPMENT 


( Department of Youth Affairs & Sports) 
New Delhi, tho 17th November, 1988 


S . O . 3609, -- In continuation of the Ministry of Education 
and Culture Notification S . O . No. 166 ( E ) dated 22nd Marche 
1982 published in the Gazette of India ( extraordinary ) 
Part Ii Soction 3, Sub- Section 3 (il) dated 25th March , 1982, 
AS modificd from time to time, the Central Government in 
exercise of the powers conforred under Section 4 ( 1 ) of tho 
Charitable Endowment Act, 1890 and with the concurrence 
of the General Committee for the purposo of Management 
and Administration of the National Welfare Fund for Sports 
porson do horeby order that an amount of Rs. 6 .00 lakhs 
( Rupees six lakhs only ) be vested in the Treasurer of Chari 
table Endowments for India to be held by him and his 
succossors in office upon trust to hold the said monies and 
the Income thereof for a period of five years for deposit 
in the Post Office Timo Deposit Scheme. 


में श्री पी . पस . एस . पानस के स्थान पर भी भार , करपा, सपिष कर्नाटक 
सरकार को कर्मचारी राज्य बीमा निगम में उस राज्य का प्रतिनिधित्व करने के 
सिप नाममिविष्ट किया है। 

अतः अब केन्द्रीय सरकार ,कर्मचारी राज्य बीमा अधिनियम , 1948 (1948 
फा 34 ) की धारा 4 के मनुसरण में , भारत सरकार के श्रम मंत्रालय की 
शाधिसूचना संख्या का . मा . 545 ( अ ) दिनांक 25 जुलाई, 1985 में निम्न 
लिखित संगोधन करती हैं, अर्थात् : -- 

उक्त अधिसूचना में , " ( राज्य सरकार द्वारा धारा 4 के सण ( ब ) के 
अधीन नाम निर्दिष्ट ) " शीर्षक के नीचे मद 15 के सामने की प्रविष्टि के 
स्थान पर निम्नलिखित प्रविष्टि रखी जाएगी, अर्थात् :- -- 

श्री गार संकरप्पा , 
सचिव कर्नाटक सरकार , 
समाज कल्याण एवं श्रम विभाग,मंगलौर । 

[संख्या मू-16012/10/ 88-एस . एस .-I] 

ए . के . मट्टाराई, प्रव . स निष 
MINISTRY OF LABOUR 

New Delhi , tho 21st November, 1988 
S. O . 3611 . - Whereas the State Government of Karnataka 
has in pursuance of clause ( d ) of section 4 of the Employes , 
State Insurance Act, 1948 ( 34 of 1948 ) , nominated Shri R . 
Shankurepp Secretary to the Government of karnataka to 
represent that State on the Employees State Insurauco Corpo 
ration in place of Shri P . S. S. Thomas%3B 
___ Now , therefore , in pursuance of section 4 of the Employees 
State Insurance Act, 1948 (34 of 1948 ) , the Central Govern 
ment hereby makes the following amendment in the noti 
fication of the Govermont of India in the Ministry of Labuor 
S. O . No. 545 ( E), dated the. 25th July, 1985, namoly : 

In the said notification , under the heading " Nominated by 
the State Government under clause (d ) of section 4 " for tho 
ettry against Serial Number 15 thio following entry shall 
be substituted , acmely — 


[ No . F. 13 ..- 36 /88-SP. IVI 
RAMESH KUMAR , Under Secy . 


नारा लागू किए भावसार 
, दूरसंचार महगोडि 
तथा 


संचार मंत्रालय 
( दूरसंचार विभाग ) 

नई दिल्ली, 18 नवम्बर, 198 . 
का , प्रा . 36 10- स्थायी प्रादेश संख्या 627, दिनांक 8 मार्च, 1960 
मारा लागू किए भारतीय तार नियम, 1951 के नियम 434 के खण्ड iii 
के पैरा ( 1 ) ( क ) के अनुसार , दूरसंचार महानिदेशक ने मध्य प्रक्षेम दूरसंचार 
सकिल के पिपारिला, गांव, कालिकला, सिगगोडि तथा उभेगांव 
टैलीफोन केन्द्रों और राजस्थान दूरसंचार सकिल के केकेड टेलीफोन 
केन्द्र में दिनांक 01-12-1988 से प्रमाणित दर प्रणाली लागू करने का 
निश्चय किया है । 

[ संख्या-5-1/ 88- पी . एच . बी .] 
पी . पार . फारता , सहायक महानिदेशक (पीएचबी ) 


Shri R . Shankarappa . 

Soretary to the Govt. of Karnataka, 
Social Welfare & Labour Department, 
Bangalore. 

INo. U - 16012 / 10 / 88 -SS. 17 
A . K BHATTARAI, Lnder Secy . 


MINISTRY OF COMMUNICATIONS 

Department of Telecommunications) 

New Delhi , the 18th November , 1988. 
S. 0 . 3610. -~-In pursuance of para (i) ( a ) of Section III 
of Rule 434 of Indian Telegraph Rules, 1951 , as introduced 
by S. O . No. 627 dated 8th March , 1960 , the Director 
General, Department of Tele - communicatiops , horeby speci 
fies 01 - 12 - 1988 as the date on which the Measured Rate 
System will be introduced in Piparia , Bangaon, Kundalikala , 
Singodi and Ubhegaon Telephone Exchanges under Madhya 
Pradesh Telecom , Circle and Kekeri Telcphone Exchango 
under Rajasthan Telecom . Circlo . 

P. R. KARDA, Assistant Director General ( PHB ) 


नई दिल्ली, 21 नवम्बर, 1988 
का . प्रा . 3812 - औद्योगिक विकार अधिनियम , 1947 ( 1947 का 14 ) 
की धारा 17 के अमुसरण में , केन्द्रीय मरकार, ममर्स भारत कोकिंग कोल लि . 
फा गसलीटांड मोलियरी के प्रबंधनंव मे गम्बद्ध नियोजकों और उनके फर्मकारों 
के बीच, अनुबंध में निर्दिष्ट बौखोगिक विवाद में केन्द्रीय सरकार औद्योगिम 
अधिकरण (मं . 1 ) प्रभाव के पंचाट को प्रकाशित करती है । 

New Delhi, the 21st November, 1988 
S . 0 . 3612. ---In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 47 of 1947 ) , the Contral Goverpment 
hereby publishes the award of the Central Government In 
dustrial Tribunal (No. 1 ) Dhanbad , as shown in the Annexure 
in the industrial dispute betweel the employcrs in relation 
in the Gaslitand Colllory of M / s . Bharat Coking Coal 
Limited and their workmen , 

ANNEXURE 
BEFORE THE CENTRAL GOVERNNENT INDUSTRIAL 

TRIBUNAL- CUM -LABOUR COURT NO . 1, DHANBAD 
In the matter of a reference under section 10( 1 )( d)) of the 

Industrial Disputes Act , 1947 . 
Reference No. 66 of 1988 

PARTIES : 
Employers in telution to the manugement of Gaslitund 

Colliery 


श्रममवालय 

नई दिल्ली, 21 नवम्बर, 1988 
का . प्रा . 36 11 -कर्नाटक राज्य सरकार ने फर्मचारी राज्य मीमा अधि 
नियम , 1948 ( 1948 का 34 ) की धारा 4 के खण्ड ( घ ) के अनुसरण 


( TTTII -- - t3 ( ii )] 
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AND 


After prolonged discussion it was agreed that Smt. Su 
kumari Pradhan , W / o Late Sandco Pradhan , ex -Badli Q / 
Worker of Gaslitan Colliery shall be provided employment 
as Casual Wagon Loader on the following terms - - 


TERMS OF SETTLEMENT 


Their workman . 

APPEARANCE : 
For the Employers --- Sri P . Jha, Dv . Personnel Manager. 

For the workman - Nono . 
STATE : Bihar 

INDUSTRY : Coal 
Dhanbad , dated the 13th October, 1988 

AWARD 


The present reference arises out of order No. L - 20012 / 
67 / 88 - B . II( A ) , dated the 14th June, 1988 passed by the 
Central Government in respect of an industrial dispute bet , 
ween the parties mentioned above . The subject matter of 
the dispute has been specified in the schedule to the sald 
order and the said schedule runs as follows : 


(a ) That Smt. Kumari Pradhan, the dependent wife of 

the deceased workman named Sahdco Pradhnn , a 
Badli Q /Worker will be given comployment as 
casual wagon luauer after she reports for her 
duties alongwith the relevant certificates and docu 
nichts mentioned hereinafter within 30 days from 

the date of this settlement. 
(b ) That Smt. Sukumari Pradhan should be medically 

fit to work as casual wagon /louder, She shall be 
medically cxamined by the Area Medical Board and 
if found fit, she shall be provided employment as 

casual wagon loader. 
( c ) That Smt. Sukumari Pradhan will submit the certis 

ficate from the Mukhia duly attested by the RDO 
of the local Area within whose jurisdiction her vil. 
lage is situated together with an alfidavit indicating 
that she is the dependent wife of late Sahdeo Pras 

dhar: on whose behalf union has raised dispute . 
(d ) That , she will submit a certificate from the Arca 

Secretary of the union raising the present dispute 
certifying that she is the wife of late Sahdo Pradhan 
on whose behalf the prosent dispute has been rais 
ed . 


" Whether the demand of Janáta Mazdoor Sangh that 

Smt. Sukumari Pradhan widow of late Suhdeva 
Pradhan , Ex -Quarry worker of Gaslitand Colliery 
be provided with employment is justified ? If so , 
to what relief she is entitled ? " 


2 . The dispute has been settled out of Court. A memo 
randum of settlement has been filed in Court. I have gonc 
through the terms of settlement and I find them quite fair 
and reasonable . There is no reason why an award should not 
be made on the basis of terms and conditions laid down 
in the memorandum of settlement . 

I accept it and make an award accordingly . The memo. 
randum of settlement shall form part of the award . 

3 . Let a copy of this award be sent to the Ministry is 
required under section 15 of the Industrial Disputes Act, 
1947 . 


( c ) Thot , in case it is found that Smt. Sukumari Pradhan 

has made false declaration on the certificate regard 
ing her identity , her services will stand terminated 

without giving her further notice . 
That, in view of the above settlement there remaing noth 
jog to be adjudicated . This settlement resolves all the disputes 
in this case . 


1. 


Damodar Singh , 
Area Secretary , 
Janta Mazdoor Sangh . 


Sukumari Pradhan , 
RTT of Sukumari Pradhan 


Witnesses 3 


S . K . MITRA , Presiding Officer 

(No. L -20012 /67 / 88 - D . III( A ) /D , IV ( A )] 
IV /PD / Scttlement 7718 

Dated 3 - 8 - 1988 
MEMORANDUM OF SETTLEMENT ARRIVED AT 
BETWEEN THE MANAGEMENT OF KATRAS AREA 
WITH AREA SECRETARY , JANTA MAZDOOR SANGH 

UNION ON 1-6- 1988 
Management Side: 
1 . Shri A . K , Srivastava, 

General Manager, 
Katras Arca, 
Shri R . Mohan , 
Personnel Manager , 
Katras Area . 

Katras Area , 
3 . Shui P , Jha , 

Dy. Personnel Manager (IR ), 

Katras Arca, 
Vnion Side : 
1 . Shri Damodar Singh , 

Area Secretary , 
Janta Mazdoor Sangh . 
Ehri Sukumari Pradhan , 
W /o Late Sabdco Pradhan . 


.1. Su ) - Illegible 

2. Sd /- Illegible 
For the Managoment. 
1. А , K , Srivastava, 

General Mancger , 
Katras Arca . 


R . Mohan , 
Personnel Manager . 
Katras Area , 


3 . 


P . Jha, 
Dy. Personnel Manager (IR ) , 
hatrag Area , 


2 . 


SHORT RECITAL OF THE CASE 


477 , . 3619 - -utafta farart wurTA , 1947 ( 19.17 47 14 ) 
की धारा 17 के अनुसरण में , केन्द्रीय सरकार, मैमर्स भारत कोकिंग कोल 
लि . का भागाबन्द कोलियरी के प्रबंधन से मम्बन्च नियोजकों और उनके 
कर्मकारों के बीच , अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय मरकार 
औद्योगिक प्रधिकरण ( म . 2) , धनमाय के पंचाट को प्रकाशित करती है । 


Shri A . K . Jha, Secretary , J. M .S . vide his letter No . JMS/ 
6 / ALO /871510 dated 24th 26th February , 1987 raised an 
ID before the ALC ( C ) , Dhanbad and demandai that Smt. 
Sukumari Pradhan widow of Late Sahdeo Pradhan , Ex - Badli 
0 /Worker of Gaslitan Colliery should be provided employ 
ment as per provision of NCWA ILI. Ho also contonded that 
Şahdco Pradhan wag working as Worker at Gaslitap Col 
liery and expired on 8th May , 1986 whilo he was in ser 
Vice . 


S . O . 3613 . -- In pursuance of section 107 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Goveromont 
hereby publishes the award of the Contral Government Indus 
trial Tribunal (No, 2 ), Dhanbad 3s shown in the Annexure 
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In thio industrial dispute between the employees in rclation 
to the Bhagaband Culliery of Ms. Bharat Coking Coal 
Limited . 


“ Whether the demand of Rastriya Colliery Mazdoor 

Sanghy that the management in Bhagabaid Area of 
M /8 , Bharat Coking Coal Ltd . should regularise in 
Cat, IV Shri Narandra, Survey Apprentice is justi 
fied ? If so , to what reliof is the survey apprentice 
entitled ? " 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUS 
TRIAL TRIBUNAL (NO . 2 ) AT DHANBAD 

Reforenie No , 117 of 1987 
In the matter of an industrial dispule under Section 

10 ( 1 ) ( d ) of the I. D . Act, 1917 . 
PARTIES : 
Employers in rcration to the management of Bhagaband 

Colliery of M / s . Bharat Coking Coal Limited and 
their workmen : 


2 . That the matter covered by the aforesaid reference has 
been jointly negotiated between the management and the 
workmen with a view to arriving at a mutualiy acceptable 
settlement in an amicable manner ; 


3 . That as a result of such negotiations the parties bave 
agreed to settle the dispute on the following terms and con 
ditions - 
(a ) It is agreed that the workman namely Narendra 

Prasad will be given employment as n Trance 
Helper in Cat. I with effect from 15th September , 
1988 as a fresh candidate . 


APPEARANCES : 
On behalf of the workmen : Shri ) . K Vermi , 

Advocate . 
On behalf of employers ; Shri B . N . Prasad , Advocate 
STATE : Bihor 

INDUSTRY : Coul. 
Datod , Dhanbad , the 27th Octoper, 1988 , 

AWARD 


( b ) It is furthor agreed that on completion of one year 

service in Cut I he will be placed in Cat, IT IS A 
helper . Therefore he will grow in the normal 
channel according to his qualification , experience 
and cadre norms etc . 


The Government of India , Ministry of Labour, in exercise 
of the powers conferred on them under Section 10( 1 ) ( d ) of 
the I, D . Act, 1947 has referred the following dispute to this 
Tribunal for adjudication vide their Order No. L -20012 ( 298 ) 
/85- D .JI ( A ), dated , the 14th April, 1987. 

SCHEDULE 


" Whether the demand of Rashtriya Colliery Mazdoor 

Sangh that the management in Bhagaband Area of 
M / s. Bharat Coking Coal Limited should regulariso 
in Cat , IV Shri Narandra Prisad , Survey apprentice 
is justified ? If so , to what relief is the said Survey 
Apprenticc entitled ?" 


In this case both the parties made their appearance and 
Gled their respective w . S . documents eto . Thercafter the 
casc procecded along its course . Ultimatery when the case 
was fixed for evidence both the parties appeared hefore me 
and filed a Joint compromise petition . I heard the parties 
in the said petition of compromise and I do find that the 
terms contained therein are fair, proper and beneficial to 
both the parties . Accordingly I accept the same and pass 
an Award in toms of the Joint Compromisc petition which 
forms part of the Award Annexure . 


(c ) It is further agreed that the appointment of Shri 

Narendra Kumar will be subject to his medical 
fitness and verification of his character and anteci 

dents. 
4 . That the employers and the workman hereby confirm 
and declare that the aforesaid agreement is just , fair and 
reasonable to both the parties , 

In vicw of the above the cmployers and the workman 
jointly pray that the Hon ble Tribunal muy be pleased to 
accept this joint compromise petition and dispose of the 
referenco . Accordingly by giving an Award m terms 
thereof. 

Sd /- Illegible 
1 . Office bearer of RCMS 

Headquarters , Dhanbad . 
2 . Narendra Prasad , 
workman concerned . 
A . P . SINHA , General Manager, (PERSONNEL) 

BCCL , DHANBAD . 
I or and on behalf of the 

employers, 
WITNESSES : 

1 . R . K , Mukherjee. 
2 . Rajindra PrTasad . 

Sd /- Illegibic 
Acvocate for the workman , 
Dated : 15- 9 - 1988 , 

Sd )- Illegible 
Advocate for the 

cmployers, 


1. N . SINILA , Presiding Officer . 
(No. L - 20012 (298 ) / 86 -1). III( A ) /, D IV ( A ) ] 


ANNEXƯRE 


BEFORE THE PRESIDING OFFICER 
CENTRAL GOVERNMENT INDUSTRIAL, 
TRIBUNAL NO , 2 DHANBAD 

Rofcrence No. 117 / 87 
PARTIES : 


af forty, 19 79TT, 1988 
FLAT. 3614 -- utfits facere stiufman , 1947 ( 1947 # 7 14 ) 
Fart 17 UTETUT # , CR Å MISTET FRA AT . 
बनेटीह कोलियरी के प्रबंधतंत्र से सम्बद्ध मियोजकों और उनके कर्मकारों 
के नीच, अनुबंध में निर्दिष्ट भौद्योगिक विवाद में फेन्द्रीय सरकार औद्योगिक 
fircut, (* 1), GHATE BOTE # 

f a 


Employers in Relation to the Management of Bhaga 

band Area of M / s. Bharat Coking Coal Limited, 


AND 


Thoir Workmen . 

Joint Compromise Petition of Employers & Workmen . 

1. The abovementioned Employors and the workmen 
most respectfully beg to submit jointly that the above refo . 
rence is pending before the Hon ble Tribunal with following 
terms of referenço ; 


New Delhi, the 18th November, 1988 
S .O . 3614 . - n pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes thic Award of the Central Goveraniont Indus 
trial Tribunal (No. 1). Dhanbad as shown in the Annexure 
in the industrial dispute between the employers in relation to 


(917 IT - - 


( ii ) ] 
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the Benedih Colliory of M /s. Bharat Coking Coal Limited and 
their workmen . 


ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TPIBUNAL NO, I, DHANBAD 


In the matter of a reference under section 10 ( 1) (d ) of the 

Industrial Disputes Act, 1947 

Reference No. 9 of 1988 
PARTIES : 

Employer s in relation ti the management of Benedik 
. Colliery of M / s. A . C . C . Ltd . 

AND 
Their Workmen , 
APPEARANCES : 

For the Employers : Shri B Joshi, Advocato . 
For the Workmen : Shri D . Mukherjee , Secretary, Biliar 

Colliory Kamgar Uniou , 
STATE : Bihar , 

INDUSTRY : Coal . 
Dated , the 20th Septmeber, 1988 

AWARD 


20. Kumeshwar Dosadh . 
21. Kaleshwar Dosadh . 
22 . Chedi Sao 
23 . Ranco Rewani. 
24 . Satyanarayan Sao . 
25. Kagheshwar Mahato . 
26 . Teter Bhuiyan . 
27 . Bodi Mahato . 
28. Manki Sao. 
29 . Bisundeo Dosadh . 
30 . Bitmoni Bhar. 
31. Jorai Kahar. 
* 32. Gonori Rewani, 
33, Karu Bhuiyan . 
34. Goral Rewani. 
35. Buja Bhuiyan . 
36 . Pachu Rai. 
37. Panchu Dosadh . 
38 . Surju Bhuiyan . 
39. Sorai Dosadh . 
40, Nageshwar Sao. 
41. Latu Bhuiyan . 
42, Karu Bhuiyan . 
43 . Chandra Dosadh . 
44. S . Dusadh , 
45. Sibsankar Dosadh . 
46 . Chandu Rajwar. 


By Order No. L - 20012193 ) /82 / D . UT( A ), dated, the 29th 
July , 1982, the Central Government in tbe Ministry of Labour , 
in exercise of the powers conferred by clause ( d ) of sub -section 
( 1 ) of Section 10 of the Industrial Disputes Act , 1947, refer 
red the dispute for adjudication to Central Government Indus 
trial Tribunal No. 3 , Dhanbad . Subsequently the reference 
has been transferred to this Tribunal vide Ministry s Order 
No. S1102 $ ( 7 ) / 87 - D . IV ( B ) date 31st December, 1977 / 12th 
January, 1988 . The schedule of the reference runs as follows : 


2 . The case of the concerned workmen , as appearing from 
tire writion statement, submitted on their behalf by the Scre 
tary, Bihar Colliery Kamgar Union , Dhanbad , detaily apart, 
is as follows : 


" Whether the demand of the workdien of Benedili Col 

Jiery of Messrs . Bharat Coking Coal Limited , Post 
Office Navagarh , Distt. Dhanbad for Category - IV 
wages to such of the Trammers as are deployed by 
the management on additional Jobs of Signalman / 
Looseman / Tripler Kljalasi is justified ? If so , how 
many and which of the Trammers are entitled to 
Category -IV wages and froni what date 9" 


ANNEXURE 
1, Bhuneshwar Sao 
2 . Harihar Rewani 
3 , J. Rewani. 
4 . Mungeshwar Dusudh . 
5. Charitar Dosadh . 
6 . Jagdish Dosadh . 
7. Balurchand Dusadh , 
8 . Gopi Bhuiyan . 
9 . Mangu Kahar . 
10 . Padum Rewari. 
11, Kuldip Rewani. 
12, Bhola Dosadh . 
13. Sadagar Bhuiyan . 
14 . Pawan Mahato . 
15. Sahadev Dogadh . 
16 . Sukhdco Rewani. 
17. Bijan, Gope. 
18. B . Slogh . 
19 . Kloun Rewant, 


Bhuneshwar Sao and 45 other concerned workmen have 
been working as time-rated Trainmers in Benedih Colliery of 
M / s. B . C . C . Ltd , since long with unblemished record of sor 
vice . At Bonedih Collicry there are four inclincs and bcoides 
the concerned workmen there are other piece - rated tranimers 
in the colliery . Time-rated trammers work in a group of 
eight in cach shift and six of them work in the underground 
and two of them on the surface . As per Ceptral Coal Wage 
Board recommendations trammers are to push or to control 
the empty or loaded tubs and for doing this job time- rated 
tranners are placed in Category - III . The management had 
implemented Central Coal Wage Board Recommendations, 
But in addition to their jobs of trammers the concerned work 
men , have been rerforming the dutics of signalman , clipman , 
loosemen , tippler thalasi. The management has not appointed 
any separate set of workmen to perform the !ob of clipman , 
signalman , looseman and tippler khalasi, As per Central 
Coal Wage Board Recommendations signalman , clipman , 
looseman and tippler khalasi are placed in Category- IV . 
Although the concerned workmen are entitled to receive 
higher category ie, Category - IV with effect from 1 - 5 - 72 for 
performing the duties of job of higher category , the manage 
mont has been paying them wapes available to Category - III 
workers, As per Central Coul Wage Board Recommendations 
the concerned workmen are entitled to Category - IV wages. 
S / Shri Gangu Mahato . Pasha Mahato , Sanichar Mahato and 
Ruplal Mahato of Madhuban Colliery are getting Category - IV 
wages for performing the sime nature of job as the concerned 
workmen have been nerforming. Other time- rated trammers 
of M /S, B .CC . Ltd . are also getting Category - IV , wages for 
nerforming the same and similar nature of joh . In the context of 
facts and circumstances the concerned workmen demander 
Cato . IV wages with retrospective effect, but the management 
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4RE 
refusod to consider their legal demand as all of them are od the duty to give sign : and to alert other workman. Tho 
active members of Bihar Colliery Kampa Union and the union hay firmly depled that coupling and signalling are part 
mnagement is very much biused and prejudiced against tho and purcel of the ishs of treminers . It has beer firoily assert 
members of such union. Seeing no other alternativo tho union ed that the post of signalmon nosenaan cliriman still exist . 
çaised an industrial dispute before the Asstt. Labour Coin 
missioner ( C ) , Dhanbad, Tl10 management appeared before 
the ALC ( C ), Dhanbad and submitted a writtoil comment, In 

5 . In thic rejoinder to tho written statement of the union 
the written cumnient the maringement s only defence was that 

the management has stated that there existed several ingressos 
the concerned workmen did not perform the job as mentioned 

and egresses to and įrom the mine through incline and the 
in their petition . Due to adament attitule of the management 

system is altered from time to time deponding upon tho 
tho conciliation proceeding ended in a failure . The appropriato 

mining condition . The duties of trammers are to push , pull 
Government, considering the morit of the case , has referred 

and contiol the movement of tubs and for the purpose of 
the dispute for a ljudication . The action of the management 

control of movement a trammer has to use brake to give 
in denying Category - IV wage to the concerned worknien is 

signal, couple , and uncouple before commencing and to ope 
illegal, arbitrary and against the provisions of the Central 

rate safety appliance. Any un - skilled Category- I Mazdoor can 
Coal Wage Board Recomniendations and also against the 

push or pull a tub , but he cannot excrcise control over 
principel of natural justice . The action of the management in 

movement of tubs. The trammers are put in Cat. III only 
denying the concerned workmen Category - TV wages is dis . 

hecelse they control the provement of luby and not for push 
criminatory and denial of equal pay for equal work . lu the 

ing and pulling the tubs only . The post of looseman / clipnan / 
circumstances the workmen have prayed that the reference 

signalman does not exist after its prohibition by D . G . M .S . 
be answered in their favour with consequential relicſ , 

The essential requirement of the job of such workman was 
to ride on ascending and descending sets of tubs, to give 

signal and doing coupling and uncoupling of tubs etc ., thcsc 
3 . The case of the management of Benedih Colliery of duties are the duties of a tramner for which he gets Cate 
M /s B . C . C . Ltd ., as appearing from the written statement, is goty - TII wages. He rised to get one category higher extra 
as follows : 

wages on assuming risk to his life by riding on ascending and 

descending sets of tubs . The moment his risk of life is re 
The present reference is not legally maintainable : it is also 

moved he is merely a trammer entitled to get Category - III 
vague and indefinite since tbc names of the workmen wto 

wagcs . 
are claiming themselves as signalman / clipman / looseinan / tip 

6 . The management lias almitted that there exists no signal 
pler khalasi have not been mentioned . During the tine of man /lonseman / clipman or tippler khalasi on its roll. It has 
privatc management of coal mince the practice was to employ licen asserted by the management that in no colliery a tram 
onc trammer designated as sigoolman / clipman /looscman in mer can bc permitted to work as loceman / clipman /signal 
cach shift for pertorming the job of coupling , riding on an man , and trammers who were so designated beforç abolition 
ascending as well as descending set of tubs and giving sigoals of such posts are continucd in the same category - IV with 
to the haulage khalasi to stop , stari or run the haulage engine 

the same designation s because the management has no 
for hauling up loaded tubu an l liding down empty tubs 

right to reduce their wage :. 
along an inclined haulage place , Such a trammer used to get 

7 . The union has examined two witnesses, namely , W . W . 1 
one category higher than what the other trammers used to get. 
Tranmers were fixed in Category - 111 and the trammer desig 

Harihar Rewani and W . W . 2 Sibrandaa Mahato and laid in 

evidence some documents which have been marked Exts, W - 1 
nated as signalman ./ clipdan / looseman used to get Category -IV 

to W - 1 / 1 . On the other hand , the management has examined 
wages. They are not only required to push or pull loaded or 

only one witness , namely , Sri S . $ . Thakur , Agent of Benedih 
empty tubs , but also required to control the movement of 

Colliery , as MW - 1 and produced as evidence two documents 
tubs , Wherever tubs were required to be moved in sets , the 
trammers were required to couple the tubs and wherever tubs 

which have been marked Exts. M - 1 and M - 2 . 
were required to be moved with the machines or mechanical 

8 . It is the irrefragable position that the concerned work 
appliances they were required to control the movement of 

med have been working as time-rated trammer in Benedih 
tubs by giving signals . Thus, coupling and signalling were part 

colljery . The written statement of the minion discloses this 
and parcel of control required for niovement of tubs. Similarly 

position emphatically and that has not been denied by the 
broaking is also cssential for control of movement of tubs. 

management in its written statement. Even MW - 1 S . S . Thakur 
Thus signalling and coupling were the duties of trāmmers for 

has had to admit that the concerned workmen are time- rated 
ensuring controlled movement of tubs, Riding on the sets of 

trammers 
tubs exposes danger to the trammer and as a result the old 
practice of astointing a separate trammer to ride on the set 

9 . Although the written statement of the union discloses 
of tube to couple the tubs and to give signals while the tabs 

the fact that there exists four inclines in Benedih colliery, 
were in motion was discontioned . The trammers are required 

W . W . 1 Harihar Rewani, one of the concerned workmen , 
to control the movement to tuhs from their own position and 

has stated emphatically that there exists five inclinc mines 
this necessitated increase in the strength of trammers to con 

in Benedih colliery . He has not been cross- examined on this 
trol the tub movement. Dite to change in the system of con 

point MW - 1 S , S . Thakur Agent of Benedin colliery , has 
trol and operation of tho tramming there is no post of signal 

stated in his examiration -in - chier that he was posted to 
man , looseman or clipman and no trammer can claim wages 

Bencdih colliery of M /s . 3 . C . C . Ltd . 19 Agent from 5 - 8 - 81 
for those posts . Tippler khlasies are put in Category - III as 

to 2 - 3 - 87 and that at the relevant time four inclines cxisted 
per Central Coal Wage Board Recommendations . Since there 

in mines. But in cross -etamination he has admitted that 
is no tipller at Benedih collicry the question of any trammer 

there existed five inclines in Benedih collicry when he took 
claiming to work as Mppler khalasi does not arise . It is 

over charge . His cvidence docs not disclose that any ono of 
alleged that the union has raised the present dispute duc to 

such five inclines has since been stopped working or func 
rertain confusion and in the circumstances the present reference 

tioning. That hcing 0 . I come to the conclusion that there 
be disposed of by passing an award holding that the demand 

existed aticast fivc inclines in Benedih Colliery when the 
of the union is illegal and unjustified , 

prosent clispute was raisect way hack in 1982 . 


4 . In rejoinder to the written statement of the manauemnt 
the union has fuly stated hat the present reference is main 
tainable and that it docs not safer from any vagueness o 
ambiguity . The union has further stated that it is absolutely 
false to state that the duty of coupler / signalman / clipman are 
to ride on an ascending or clescinding sets of tubs at the 
timo of erstwhile employer . As a matter of fact the duty of 
looseman at the time of erstwhile owner was to travel with tho 
ascending and descending sets of tubs, but that practice has 
beca prohibited by tho Director General of Mines Safety , 
Dhanbad . In spite of abolition of this practice the duties of 
Jooseven have become onerous and difficult because it includ 


10. It appears from the evidence of W . W . 1 Harihar Rawani 
that Benedih colliery works in thrce stifts , This has not been 
disputed hy MW - 1 S . S . Thakur , the former Agent of the 
colliery . It has been emphtically stated in the written state 
nient of the union that the time-lated trammers work in a 
woun of cight in each shift, out of these trammerg six work 
in the underground and two on the surface , In rejoindor to the 
written statement of the union the management has simply 
stated that the arrangement suggested may hold good some 
time, but at other times , there is change in the number of 
trammers deployed underground and surface which depende 
upon hte extent of working and work - lond of the mine. But 
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the trammers work in a group of eight as assorted by the 
union has not been controverted by the management in its 
rejoinder , It appears that much controversy has beon redect 
ed in the pleadings of the parties arrived with respect to the 
duties of trammers vis -a -vis signalman /louseman / clipman , As 
per Central Coal Wage Board recommendation workmed 
of the collierics have been claselfie: into six following care 
gorice : 


(1) Category 1– Unskilled. 
( il) Category II - Somi-skillel lower. 
( iii) Category II [ - - Semi-skilled higher . 
( lv) Category IV -- Skilled (Junior) . 

(v ) Category Skilled - Senior ). 
( vl) Category VI – Highly skilled . 


As per Central Coal Wage Board Recommendations time 
rated trammers have been placed in Category I] I ( semi-skilled 
higher ) and clipman / poigtsman / couplor / signalman /loosenian 
have been placed in Category - IV (Skilled - Junior ) with tho 
following job description : 
Designation : 

Job description : 


Trammer ( Time-rated ) : 


A trammer is a workman who with 
or without the assistance of other tram . 
mer pushos or controls the travel cf, 
full and empty tubs . 


Climpan / Polotsman / 
Couplor / Signalman . 


is the job of looseman , and that trammors control the 
11]ovement of tuss by putting sprag and that they also put 
The sets of tubs uplo Solai and then couplers attack the 
sets of tubs and give signal to the haulage-room and the 
process of movement starty after getting the signal in 
buiage -room . It is obivous from the job description as 
Spelt out by the Central Coal Wage Board Rejonmendations 
that the job of the time- rated trammers who come under 
Category - lll ( Semi- : killed higher ) is only to push or COD : 
trul te trayel of full and empty tubs and it is not their 
job to couple up the scti of trains of tubs in attending to 
tlic points of cro - giug which direct the travel of tubs or 
to vive signal to the baulage khalasi, Tbesc jobs are the 
job of clipmanlpointsman coupler signalman nd to some 
extent the job of et- rider, setman and loosciunn who come 
under C :itegory - IV ( Skilled junior ) . As per Central Coal 
Wage Board Recomniendatiops the job description of Set 
rider, Set-man /Looseman is to couple the sots of trajni of 
tubs when it is being hauled and to give signal to the haulage 
khalasi prior to the tubs being moved, Admitichly the 
plactice of riding Ascending and descending tubs has been 
abandoned under the direction of DG . M .S . for scusins of 
yafety after nationalisation of the coal industry . It has 
beon stated by the management in the written stałcmcnt 
that after discontinuance of this system of riding ascend 
ing and descending tubs the strength of trammers has been 
increased in order to control the tubs moveniunt. However , 
the management hos laid no evidence to establish the 
strength of increased strength of tramments in Benedin 
coliery after the system as aforesaid was discont pusd . 
Neverthelons, It is the definite case of the management that 
due to the change in the system of control and operation 
of tramming there is po post of signalınanſloosemon clip nan 
in the colliery . The case of tho management is also that 
there is no signalmap |looseman clipman tipplor khalasi on 
the roll of the collicry . Thus, it appears that the job of 
signalling or coupling at the haulago or attending to the 
points of crossing which direct tho travel of tubs while the 
tubs are in motion which is essectial has been targed to 
the work of tramnjerg after increasing their number . WW - 1 
Harihar Rewani is chę of the concerned workinîn . He has 
stated that lic has been working as trammiers in Resedih 
colliery since 1959 and that he knew all the concerned work . 
men and all of them have been working as trammers . 
He has furt! cr stated that as a trammer be pushes loaded 
or omply tubi on line both on the surface and on the 
underground , control the tubs fitted with wheels so that 
they may remain on the line. If any cmpty or loadel tub 
falls on the line he sets it on the line. Ac orcling to him 
these are the duties of tranmers and in addition to there 
duties they are working as Chainman Loosnan Polnt man 
Signalman and so tippling work too and that in their col 
liery none elve has been appointed as Chaldiran Looseman ! 
Pointsman Signalman or Tippler Kholasi. His evidence 
further discloses thut there are five incline mine in the 
colliery and that the colliery works in three shifta and that 
all the concorner workmen work in all the three shifts 
and that all of them perform tho jobs mentionnd hrive 
jointly and separately . He has also stated that first they - 
have to push tubs upto golai and thereafter they changO 
points, tie the chain and attach the tubs with heulk sopc 
and thereafter they ring the hell and the pro . eu o hularo 
of tubs starts. He has cmdphatically stated that there alsts 
panther underground haulage between surface and golai 
and there the tubs are linked with haulage for carrying 
them un to the surface and the same process as stat d above 
is followed here plo. According to him n aroduction 
con le carrle (in if they do not rurform the job stated 
har him . It airears that MW - 1 S . S . Thakur has denied 
in procentamination that there etista anu hidrome batueen 
golai and surface . But when MW - 1 S . S . Thakur has been 
mamined he has not assorted that there does not exists 
Another hiular in Benelih colliery hetxean Olai and sur 
fare It annears that the concerned workmen , vorking as 
time- rated trammers have hren murden ! with workers of 
clinman rointsman / courler /signalman and to some extent 
the dutiei nt Jooseman , 


A workman who is engaged in coupl. 
ing up the sets of trains of tubs in 
Attending to the points of crossing 
which direct the travel of the tubs and 
in giving signals to the haulage khalasi . 


Setrider Sotman /Loose - A workman who accompanies the sot 
man . 

of train of tubs when it is being hauled 
and who simals to the haulage khalasi 
prior to the tubs being moved . 


11. The case of the management is that the tramiors 
aro not only required to push or pull loaded empty tubs, 
but are also required to control the movement of tubs 
and whenever the tubs were required to be moved in 01: 
the trammers were required to couple the tubs and wher 
ever t e tubs were required to be moved with machines or 
mechanical appliances they were required to control the 
movement of tubs by giving signal and thus coupling and 
signalling are part and parcel of control required for move 
ment of tubs . The further case of the management is that 
braking is essential for control of movement of tubs and 
wherever control of the movement of any vehicle is re 
quired , the tranmer is required to give signala 10 apply 
breaks, and to do all incidental matters . The written stale 
ment submitted by the management bcars out this position . 
In the rejoinder the management has stuck to the position 
that the duties of trammers are to push pull and control 
the movement of tubs and for this purpose ties are to use 
breake , to give signal to couple and uncouple before con 
mencing movement and to operate safety appliances where 
ever necessary . Thus , it is obvious that te ca e of the 
management is that duties of the trammers are not only 
to push or pull omrty |loaded tube , but their duties are algo 
to couple and uncouple the sets of trains of tubs, to 
use hrake and to give sional and to oncreto safety arn lanes 
wherevor necessary. MW - 1 $ S . Thakur has stated thnt 
otto hin of rore end of the haulage to the set of tubs 
2990 OT /88 - 5 . 


12 . Shri R . Tashi, Advocate , appearing for the manne 
ment has contended that no person , other than a competent 
nereon or an official, has authority to give any signal and 
n support of his contention he has referred to mc cal 
Mince Regulation No. 8774 ) ( ill ) . The mnaninirint has 
produced a list of signalman /coupler in Category - IV from 
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1 - 1 - 82 of the colliery ( Ext. M - 1) presumably in support of 
legal position taken by him as pointed out before . The 
management has also produced authorisation book ( Fxt. 
M - 2 ) . But it must not bc forgotten that it is the definite 
case of tho sanagement that there exists no post of signal 
manloosoman clipman in the colliery . If that be so then 
it remains an open question why the list of signulman and 
coupler in Category - IV from 1 - 1-82 as submitted by the 
magagement could exists . Anyway , Ext, M - 1 contains the 
names of 13 persons . Authorisation Book (Ext. M - 2 ) also 
contains the names of these 13 persons. It appears that 
out of these 13 persons 8 are the concerned worknen . It 
appears that before the Conciliation Oficer these two exhi 
bits were not produced . This led Shri D . Mukherjco , Sec 
retary of the sponsoring union to contend that those docu 
ments are manufactured documents. The eviden : e of MW - 1 
S . $ . Thakur also introduces an element of infirmity with 
regard to the list of signalman and coupler ( Ext. M - 1 ) . 
submitted by the nanagement, Sri Thakur jas stated that 
out of the concerned workmen (the number of the concern 
ed workmen is 46 ) only 13 have been working as signal 
man and coupler since 1982 and they have ucen placed in 
Category - IV . The list submitted by the management relates 
to 1982, but it does not contain the names of 13 concerned 
workmen . It contains the names of only 8 of the concorn 
od workmon . Thus, it is obvious that the evidence of MW - 1 
S . S . Thakur casts a reflection on the list submitted by thic 
management ( Ext. M - 1 ) and consequently 01 Authorisation 
book (Ext. M - 2 ) too. Be that as it may , the fact re 
mains that these duxuments are contra to the case of tho 
management as pointed out by me before . I have also copsi 
dered the evidence of MW - 1 Harihar Reweni, WW . 2 
Sibnandan Mahato has stated that he has been working as 
trammer in Madhuban colliery for the last 20 yours and that 
it is their duty to push cither empty or loaded tubs and 
that they control the novement of tubs . His evidencc dis 
closes that if any tub falls outside the line they put the 
samo back on the line and they take the loaded tubs 
upto golai and there they connect the tubs with the 
loose ot haulage and change the point and ring the bell 
to give the signal to the haulago khalasi. He has claimed 
that he has worked is looseman / pointsman /signalmon and 
that all the trammerg of Madhuban colliery perform these 
Jobs According to him looseman in one who connects the 
tubs with haulage . He has asserted that they are peiting 
Category - IV wages from 1- 5 - 72 . Madhuban colliery in onc 
of tho colliery under M / s. B .CC . I.td .; so is also the Benedih 
coliery . There is no evidence to indicate that the system 
of working and the job of time-rated trammers of Madhuban 
colliery are different from that of Benedih colliery . Such 
boing the position it may be concluded that the same system 
of working procedure and job requirements are obtaining in 
both the collierice since it is under the same management 
of M /s . B . C . C . Ltd . From the evidence on record I come 
to the Inescapable conclusion that all the 46 concerned tram 
men have been , in addition to their own work as trammer : 
also performing the additional duties of higher responsibilities 
of nointsman / counter /signalman / looseman pertaining to Cate 
gory - IV sinco nationalivation of the collieries and hence thev 
are entitled to Category - IV wages, with effect from the date 
of nationaligation of the colliery on 1 - 5- 1972 aş claimed by 
thom , 

13 . Accordingly, the following award is rendered - the 
domend of the workmen of Benedih colljery of M /s . B . C . C . 
Ltd . that 46 Trammers named in the Annexuse to the sche . 
dulo to the order of reference , who are at prenent ninced in 
Category - III (Semi-skilled higher), should be paid Category - TV 
( Skilled funior) waces for performing the duties of higher 
responsibilities pertaining to Category - IV in addition to their 
work ax Trimmers is instifient and they are entitled to set 
Category - TV wages with effect from the date of nationalisatirin 
of the colliery on and from 1 - 3 - 1972 with all past airears. 

In the circumstances of the case , there will be no order As 
to cost. 

S. K . MITRA. Presiding 019cer 
[No. L -20012 (93 ) /82 -DJI ( A ) DIV ( A )] 

offer , 21 THT, 1988 
T . 91 . 3615 - - huiflat forete sfat , 1947 ( 1947 T 14 ) 
की धारा 17 के अनमरण में केन्द्रीय सरकार, मै . भारत कोकिंग कोल लि . 
काजीमागोरा कोलियरी के प्रवतंत्र से सम्बम नियोजकों और उनके 


कर्मकारों के बीच, अनुमगध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय 

ATT af fem ( FT . 2 ), ERFITT TT T TTT FOTOT 
ezt & 

New Delhi, the 21st November, 1988 
S. O . 3615. - In pursuance of section 17 of the Indus 
trial Disputes Act, 1947 ( 14 of 1947), the Central Gover 
ment hereby publishes the award of the Central Govern 
ment Industrial Tribunal (No. 2 ) , Dhanbad as shown in tho 
Annexuic in the industrial dispute between the omployers in 
relation to the Jeenagore Colliery of M / s. Bharat Coring 
Coal Limited and their workmen . 

ANNEXURE 
BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL (NO . 2) AT DHANBAD 

Reference No . 18 of 1984 
In the matter of an industrial dispute under Section 10 ( 1 ) (d ) 

of the I. D . Act, 1947 
PARTIES : 
Employers in relation to the management of Jeenagora 

Colliery Lodna Area of M / . Bharat Coking Coal 
Ltd ., P . O . Khas Jeenagore , District Dhanbad , 

AND 
Their workmen . 
APPEARANCES : 
On behalf of the workmen _ Shri . Boro , Secretary , 

R . C . M . S . Dhanbad . 
On behalf of the employers _ Shrl B . Joshl, Advocate. 
STATE : Bihar . 

INDUSTRY : Coal. 
Dhanbad , the 21st October, 1988 

AWARD 
The Government of India , Ministry of Labour and Reha 
bilitation in exercise of the powers conferred on them under 
Section 10 ( 1 ) ( d ) of the I. D . Act, 1947 has reforred the fol 
lowing dispute to this Tribunal for adjudication vide their 
Order No. L -24012 (44 ) / 83 - D . IV ( B ), dated the 24th May, 
1984. 

SCHEDULE : 
" Whether the demand of the workman of Jeenagora 

Colliery Lodna Area of M /s . BCCL , P . O , Khas 
Ycenagora Dhanbad that the date of appointment 
of Shri Anil Krishna Pal, Office Clerk should be 
recorded as 1st September, 1956 instead of 2nd Do 
cember , 1970, is justified ? If so , to what relief 
is tlic said workman entitled ? " 


The case of the workmen is that the concerned workman 
Shri Anil Krishna Pal, ofico clerk was a permanent om 
ployce of Jeenagora colliery since 1st September , 1956 . Aftor 
nationalization of the said colliery the present management 
of BCCL, prepared fresh Form B Register in which the date 
of appointment of the concerned workman has been wrongly 
noted as 2nd December, 1970 which has caused the present 
industrial dispute , When the matter was made known to the 
concerned workman he rcquested the management to rectify , 
the wsong entry of his date of appointment with correct 
date which is 1st September, 1956 . The management did not 
rectify the wrong entry in Form B Register causing serious 
piojudices resulting in loss of seniority and promotional 
opportunities and also in respect of future benefits at thd 
time of retirement in the form of gratuity otc . The concern 
ed workman had worked continuously since 1956d, On thu 
ahove facty It has been submitted that the demand of the 
workmen is justified and the date of appointment of the con 
cerned workman be corrected from 2nd December , 1970 
to 1st September , 1956 with consequential effects 


The case of the management is that it is maintaining 
Form B Rogister under Section 48 of the Mines Act, 1952. 
Accordion to the Form B Rogister the date of appointment 
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of the concerned workman is 2nd December , 1970 . The en 

In the result, I hold that the demand of the workmati 
tries in Form B Register have been duly authenticated by of Jeenagoia colliery of Lodna area of M / s. BCCL that 
the concerned workman in token of acceptance of the cor the date of appointment of the concerned workman Shri 
rect lccording of date contained therein . The management Anil Krishna Pal should be recorded as 1st September , 
has also maintained identity card register containing all the 1956 insteal of 2nd December , 1970 is not justified and an 
particulars of the workman with photograph duly allxcd . such the concerned workman is entitled to no relief , 
Tlie workmen are supplied with identity cards which are true 
copies of identity card register . The concerned workman 

This is niy Award . 
never protested regarding incorrect recording of his date of 
epiplovinent in the register. The demand of the workmen to 

1. N . SINHA , Presiding Officer 
correct the date of cmployment of the concerned workman 
after 12 years of nationalisation of the collierles is without 

[No. L -24012 (44 )/ 93 -D . IV (B ) / D . IV ( A )] 
any merit and is based on after thought. During the private 
management there were several collicric , under different 

K . J. DYVA PRASAD , Desk Oficer 
management and the workers used to leave the employment 
in one colliery and use to join in another colliery and in that 

of FEET 24 TTFIT: 1988 
case the workman becomes fresh employce after new ap 
pointment. Similarly a workman used to be taken in em 

fil ,37 . 36 16 :- - talfitfi fr 17 TITTH , 1947 ( 1947 
ployment as the fresh recruit and his dato of onployment 

T 14 ) * rct 17 # 77777 # 
was accounted from the date he was freshly recruited . It 

TFiFire, une forte 
was not passible for BCCL, to trace out the detailed pagt सीमेंट लि . सोनागार के प्रबन्धतन्त्र से मम्बर नियोजकों और उनके कर्म 
history of cach workman. The management is bound to pic 

कारों के बीच , अनुबन्ध में विनिविष्ट औद्योगिक विवाद में औद्योगिक 
serve the condition of service as existing on the appointed 
day . As the date of appointment shown in the Form B Re 

प्रधिकरण , हैदराबाद के पंचपट को प्रकाशित करती है , जो केन्द्रीय 
gister of the erstwhile owner Weg 2nd December, 1970 the 

TATT 67 15- 1 1- 88 61 61482 
sume date of appointment has been shown in Form B Re 
gixter prepared by the present management. On the above 

New Delhi, the 24th November, 1988 , 
facts it is submitted that the claim of the concerned work 
man that his date of appointment was 1st September, 1956 is S . O . 3616 .-. In pursuance of section 17 of the Industrial 
without ariy basis and cannot be accepted and as such the Disputes Act, 1947 ( 14 of 1947 ), the Central Government 
concerned workman is entitled to no rclief. 

hereby publishes the award of the Industrial Tribunal Hydera 
bad , as shown in the Annexure , in the industrial dispute bet 

ween the employers in relation to the management of M /» . 
The only point for decision in this reference is whether 

Vishnu Cement limited Dondapadu and their workmen , which 
the date of appointmont of the concerned workman should 

was received by the Central Government on the 13 - 11-88. 
be recorded as 1st September, 1956 instcad of 2nd Decem 
ber, 1970 . 

ANNEXURE 

BEFORE THE INDUSTRIAL TRIBUNAL , ANDHRA 
The management examined one witness and produced 

PRADESH , HYDERABAD 
three documents which have been marked EX , M - 1 to M - 3 . 
The wo:kmen neither examined any witness nor produced 

Dated 28th October, 1988 
any documents in gupport of their cast . 

Industrial Dispute No. 69 of 1988 
MW - 1 Shri R . N . Choubey is working as an Assistant 

BETWEEN 
in the personnel department. He has stated that he knows 
the concerned workman who has already retired . He has Tlie Woikien of Sri Vishnu Cement Limited, 
stated that the date of appointment of the concerned work Dondapadu - 508246 , Taluk Kodad , 
man was recorded as 2nd December , 1970 in Form B Regis 

Sithapuram P . O . Dist. Nalgonda , 
ter . He has produced the photo copy of Form B Register Andhra Pradesh . 
which is marked Ext. M - 1 . The management has also pro 
duced the plioto copy of ident ty .card register which is marked 

AND 
Ext. M - 2 in which also the date of appointment of the 

The Management of M / s . Sri Vishnu Cement Ltd ., 
concerned workman is mentioned as 2nd December, 1970 . 

Dondarpadu -508246, Taluk Koded , Sithapuram , 
The concerned workman had filled an application for gra 

P . O . Taluk Kodad , District Nalgonda , 
tuity and the said application has been marked as Ext . 
M - 3 in this case . It will appear from tho said application 

Andhra Pradesh . 
Ext. M - 3 that the concerned workman has noted the date 

APPEARANCES : 
of his appointment as 2nd December, 1970 as per Form B 
Register . MW - 1 has stated that the amount of gratuity was 

Sri A . Krishnamurthy , and P . Nageswara Srce . 
calculated on the basis of papers attached with his appli 
cation Ext. M - 3 and the amount o calculated has been Representatives for the Management. 
Accepted as gratuity by the concerned workman . MW - 1 Workman not present. 
has asserted that thc correct date of appointment of the 
concerned workman is 2nd December , 1970 which is noted 

AWARD 
ou all the locords . The cross -examination of MW - 1 was 
declined by the workman s representative. Form B Register The Government of India , Ministry of Labour, New Delhi 
Ext. M - 1 And identity card register Ext. M - 2 show that by its order No . L - 29012 / 25 /88- D .III( B ), Dt. 26 - 7 - 1988 rc 
the date of appointment of the concemed workman ja 2nd ferred to this Tribunal at Hyderabad an Industrial Dispute 
December , 1970 , which has been accepted by the concern existing between the employers in relation to the Management 
el worimiji in his application Ext. M - 3 which bears the of M / s . Sri Vishnu Cement Limited , Dondapadu 471d their 
signature of the concerned workman . There is no evidence workmen in respect of the matters specified in the schedulo 
on the recor :1, on the contrary , to show that the concerned here to annexed under section 10 ( 1 ) ( d ) and sub -sction (2A ) 
workrian was aprointed on 1st September, 1956 . The evi of Section 10 of the Industri Disputes Act, 1947 ( 14 of 1947) 
dence n favour of the management is one sided and there with a direction to submit the Award within a period of threo 
is nothing on the record to falsify or even present a case months. 
of douht 1cgarding the date of appointment of the concern 
ed workman as 2nd Decembor. 1970 . There is no circum 

SCHEDULE 
stance in the present casc to hold otherwise . I hold , there 
fore that the date of appointment of the concerned work 

" Whether the action of the management of M / s. Si Vishay 

Cement Limited . Sitapuram P . O . Dondaria du - 508246 
man was 2nd December , 1970 and that there is absolutely 
no material to hold that the date of appointment of the 

Taluk Kodad , Dist. Nalgonda ( A . P . ) In dismissing 
concerned workman way 1st September, 1956 or that he 

Shri P . K . Viswendar Rao , Compressor Operator from 
was continuously working in Jeenagora Colliery prior to 

gervice w .e .f. 11- 10 - 1987 is justified ? If not, to what 
2nd December , 1970 since 1st September. 1956 . 

relief the workman concerned is entitled 7" 
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APPEARANCES : 

For tho I party Shri P . N . Murthy , Advocate. 
For the II party Shm K . S . Bhat, Advocate . 

AWARD 


Soon after the receipt of the reference it was registered as 
Industrial Dispute No . 69 of 1988 on the fle of this Tribunal 
and notices were issued to the parties with a direction to the 
workman to file his claim statement on or before 5 - 9 - 1988 , 
Notices were served on parties. On 5 - 9 - 1988 parties were not 
present. Fresh qotices were ordered to parties to appear on 
14 - 10 - 1988 , On 14 - 10 - 1988 when the case was called at the 
bench the notice sent to the workman was not perved . Man 
Agement way 6tived . Sri A . Krishna Muity filed authorisation 
for the Management and reported that the matter was seitled 
out of Court even before the reference . He did not show to tho 
court the alleged receipt given by the worker and the dispute 
witas adjourned to 28 - 10 - 1988 for production of the said 
receipt. 


By exercising its powers under section 10 ( 1 ) (d ) and (2A ) 
of the I. ) , Act, the Government of India , Ministry of 
Labour has made the present reference on the following 
point of disute by its order No. L -45012 / 25 / 86 -DIV ( A ) 
dated 18 - 8 - 19887. 


POINT OF DISPUTE 


On 28 - 10 - 1988 the Management Advocato produced into 
Court the original receipt dt. 6 - 8 - 1988 which evidence that 
worker was paid Rs. 15 ,000 in full settlement of his clum 
with regard to dismissel. 


" Whether the managment of Now Mangalore Port Trust 

is jusaltiod in refusing to employ M / s. Raju , s / 0 
Kambulu , aged 20 , (il) Kaveri w / o Thimana, ngod 30 , 
( lii) M . Vasanthi w / o Kadasu , aged 23, ( iv ) Kumar 

/ o Vasu aged 20 , (v ) Yamuna d / o Dazu , aged 19 , 
(iv ) Seena and ( vii ) Baby djo Kukgrn aged 20 , at 
sweepers w . .. f. October 1985 ? If not to what rolief 
are the workmen entitled to ? " 


This proves that matter was settled out of Court soon after 
the ID . was reforred to Court on 30 - 7 - 1988 


Zorox copy of receipt is filol into court today. 


2 . The first party union hns then filed its claim 
and inter alia it is contended as follows : 


statement 


Since the workman has settled the dispute out of court 
and the receipt of the worker is filed , I hold that there is no 
further dispute between the parties. The reference is termi 
Dated . 


Given under my hand and the seal of this Tribunal, this 
the 28th day of October, 1988 . 

INDUSTRIAL TRIBUNAL 
Appendix of Evidence 

NIL 

[No. L -29012 / 26 / 88 - D .111 ( B ) ] 


The second party management was getting the work of 
Sweeping and Cleaning of the adnunistrative office and other 
offices by the nine persons shown below , 

1. Shri Raju /0 Kambuli,— aged 20 yrs, 
2. Vasanthi - d /o Attir — aged 20 yrs. 
3 . Smt. Kaveri-- w /o Thoman - aged 30 yrs . 
4 . Smt. Vasanthi — w /o Dasu , aged 23 yrs. 
5 . Kamar -- S /0 Vasu - aged 20 yrs . 
6 . Yamuna - d /0 Dasan - agod 18 yrs . 
7. Sheena No. 19 , Girijans Colony, Near Urva Market , 
P .O . Ashokanagar , M lore-575006 . 
8 . Baby, dlo Nagura aged 20 years . 
9. U . Ananda, D /No. 5- 32, Kokical, M loro- 575006 . 


$ 1 . 495 . 3617:- sulfira parar titra, 194 ( 1947 
FT 14 ) 47 ETCT 17 TOT, # , import TATT I natt 
gegee isout # 2472 Painopatata gant HT # mta , 
प्रनबन्ध में विनिर्दिष्ट औद्योगिक विवाद में केन्द्रीय सरकार भौगोलिक 
f« T , 1877 # ATTE $ 1 to F * T & T maty CETT 

16 -11- 1988 AT ATT T1 


S . O . 3617 . - Jo pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
horoby publishes the lard of the Central Government In 
dustrial Tribunal, Bangalore, as shown in the Annexuro , in 
the industrial dispute between the omployers in relation to 
the management of New Mangalore Port Trust vnd their 
workmon , which was received by the Central Government on 
the 15 - 11- 88. 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTKIAL 
TRIBUNAL-CUM -LABOUR COURT AT BANGALORE 


It is stated that one Purushotkama was supplying these work 
men for the said purpose to the second party , The exact dato 
from which these workmen commenced their work is not 
clear to tho first pariy , as the workmen did not get any re 
cord in this regard . However, they have been working in the 
port since , 28- 9 - 84 . They were paid Rs. 7 . 00 per day, till 
October 1985 . Then the management refused them work and 
employed some other workers on NMR basis . These workmen 
are Harijans or Girijans. They have worked even on weekly 
holidays and have put in inoro than 2410) days of attendance . 
The second part yhas no licence under the contract Labour 
Act for obtaining these worknen on contract basis. The said 
Purushootha bas no licenco . Honce , they are the work 
meo of the second party . The said Purushotham had no right 
to terminate their services . Tho alleged action of Purushotham 
is illegal. A disptuo wis raised before the Assistant Labour 
Commissioner. The management took up a stand that those 
workers belonged to the said contractor, to whom they had 
cntrusted the work of sweeping and cleaning and that they 
aro not responsible for refusing them work . Tho said stand 
is untenable , During the conclliation proceedings, the man 
agomont has given employment to two of them , namely 
Vasanthi and Anadda. All the workmen had registered their 
names in the office of the employment exchange . The second 
party is not justified in refusing them work . Hence it is 
prayed that they may be di octed to be reinstated with all 
the consequential benefits. 

3 . The second party has filed it counter statement and 
inter alia it is toptendod as follows : 

Tho nine workers, named in tho reference were not their 
workmc . The dispute is not maintainablo . Tho 
second party called for tendors for day to day 
malptalnance work of the administration office building and 


Dated : 2nd November , 1988 

Central Reference No. 127 /87 
I PARTY 

II PARTY 


M /8. Raju & 6 others , 

Vs The Chairman , 
by the Genbral Secretary , 

New Managolre Port 
New Mangalore Port and Dock Trust, Penamubur, 

Mangaloro - 10 . 


Wbtkér Uhlon , NMPT Marko , 
Building, Penambur. 
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it s annexe , for the period from 1 - 10 - 84 to 30 - 9 -85. In res It has been also stated that the workers employed for the 
ponce to the said notice several tenders had been received, in siud work by the contractor will have no claim for any 
clud .ng the one of Purushotham . His tender was accepted . He Chiployment in the port trust and that the contractor should 
chiered into an agrçaient on 16 - 11 - 84 , and agieed safeguard the interest of his workers under the colevant 
to execute the work between 1- 10 -84 and 30 - 9 - 85 , Contact labour laws, in the schedule enclosed to the agree 
for Rs. 48 , 982. It was the duty of the said Ment it has been further stated that the sweeping and clean 
Purushothum to engage his own labourers for the said ing etc , should be done to the entire al taction of the 
work . The second party is not concorned and nor was it Ligineer -in - -narge and the port authorities. In order to 
Hware as to how many workers were employed by him , for Pure that there was no employer -employce relation hip 
cxccutiny of the said work and whether these workers wher betweça thoni, ille second party has exdunned MW - ) , The 
eier employed by him . It is given to understand that none of then executive lagincer by nanio Sri Bharatan Menon . He 
the workorg was rcgularily attending for thc said work , The has sworn that in the year 1984 - 85 the second party had 
said Purushothent used to have some other works also , and it given the contracı of sweeping and cleaning of the udminis , 
appears that he used to deploy some of the workers, for diffe wative building and its annexe to one Purshotham and 
rent works, At no point of time these workers claimed that 

that the said ilushotham had entered into an agrecment 
they were the workers of the port trust, The said Purushotam , with the second party . In para 5 of his evidence he further 
used to pay the wages of his workers . After the contract 

states that the contracior had to cogage his own workers 
same to an end on 30 - 9 -85 it was not renewed . The second for the said work . In para 7 he adds that it was a work 
mtry has employed regular employees for the said purpose 

of only two hours . He ovidence further discloses in para 8 
and there is no vacancy for the, gald work . The second party 

that the second party 1$ not award as to who were the 
Ixound by the recruitinent rules and the rostor system of reser 

workers euployed by the contractor for the said work . It 
vation . They cannot regularise in violation of the rules and 

is no Ol the contentions of the first party union that the 
regulations. It is not correct that the second party was getting 

sccond party was not registered under the provisions of the 
the work of sweeping and cleaning done from these workers . 

Contract labour (Regulation and Abolition ) Act , 1970 , and 
Iț , is not aware of the date or period of engagement of any 

that the çngagement of those nine workers for the work 
of these nine workers bv Purushotham . It is denied that they 

or the port shall have to be considered as the engagement 
were working ever since 29 - 9 - 84 . The second party is not 

by the second party. Ex. M - h is a return sent by the sccciid 
AWATC whether they were paid only Rs. 7 . 00 per day, till 

party to the registering officer under the said Act. The 
October 1985. It is not correct that they made a demand 

name of Sri Purushotham is shown at Si , NO. 49 and tho 
and management refused to employ them . The work of 

period of contract is shown as 1 - 10 - 84 to 1 - 10 - 85 . 
cleaning is only a part time job , it is not admitted that they 

The work described is that of day -to - day inuintenance 

of the administrative office building. The conten 
are Harijans and Girilans. It is not admitted that they have 
worked even on weekly holidays and have put in more than 

tion that the second party was not registered for the 

relevant period holds no water . It was argued for the first 
240 days of work . The second party has registered itself under 
the Contract Labour Act. It is not admitted that the said 

party that the said contractor Purushothum had not ob 
Purushotham has no licenoe under the said Act. It is denied 

tained any licence under the provisions of the said Act 
that nurushotham had no sght or power to terminate their 

and therefore the succnd party management cannot disown 

its responsibility . It is not the case of the first party that 
services. It was not obligatory on the part of Purushotham 
to obtain any licence . In the absence of the said Purusho 

the work given under the contract Ex . M - 4 , involved 20 or 
tham , being made a party , the said question cannot be 

more workers of that the said contractor Purushotham had 
decided in this reference . The said Vasantht and Ananda 

ever engaged twenty of more workers for the said work . 
are employed through the employment exchango and on 

Section 1 ( 4 ) ( b ) of the said Act states that the Act applics 
merits and cot because they were the workers under Puru 

only to contractors who employed twenty or moro workmen . 
shotham . It is denied that all the workers had registored 

It is thus apparent that the said contractor did not requiro 
their ma:nes, with omployment exchange. They cannot seek 

any licence for engaging nine workmen for the said work 

The learned represoatative for the first party thou contended 
for any relief. The roforence may be rejected . 

tuat in 1976 itself the Government had prohibited epg :: ge 
4 . The second party management has thon examined one meni of contract , labour for the work of sweeping and 
witness and has got marked Exs, M . 1 to M - S . 

cieaping etc . and thus the said agreement is void . Ex. M - 1 is 

the inspection report of the labour officer. It shows that 
5. The first party union has examined one witness. 

contract labourers olmbering eight were employed for the 

work of sweeping and cleaning ctc . although it had been 
6 . The second party management then got filo No , 73 /85 

prohibited by the Central Goveromont by notification No. 
of the Assistant Labour Commissioner , Mangalore and it 

179 ( E ) dated 9 - 12 -76 . Under Section 21 of the Indian Con 
15 Iparked as Ex. M -6 . 

tract Act, such a contract is not viodable because it was 

caused by a mistake as 10 any law in force . 
7. The parties have been heard . 

10 . The first party has oxamined the General Secretary of 
. 8 . My finding on the point of reforcące is as follows. 

the Union , WW - 1 Rajendran Nair. The evidenvo of WW - 1 

Rajendran Nair is on the point that these workman havo 
The first party workman have not proved that there was worked for the second party for more than one year and 
omployec - employer folatiopship between themselves and the 

one Junior Engineer of the second party was supervising their 
socond party . They are not cntitled to any relief, from 

work , and that they were full time workmen , in my opinion , 
the second party . 

metely because the work of sweeping and cleaning was ex 

anjined by one junior engineer to know whether the work had 
REASONS 

been done satisfactorily Gilct, it does not imply thet these 

workers where working directly under the control and super 
9 . In the counter statement filed by the second party 

vision of the management of the second party . In para 39 
it has heca contended in para 1 that the 9 workers shown 

of his evidence it is suggested to WW - 1 Nair that the Junior 
in the claim statement were not the workmen of thc second 

Engineer was asked to see only whether the contractor Pu 
party at any time. It is an admitted fact that the work of 

rushotharn had carried out the work According to the Agrice 
sweeping and cleaning etc . of the administrativo building 

nent or not. Tho witness has denied the suggestion . The 
and its anucxe was given to a contractor by name Sri Puru 

said suggestion is supported by the terms and conditions of 
shotham . The second party has put forth a case that the 

the agreement produced at Ex. M - 4 . The Art party union 
gaid Purushotham had enterod into an agreement on 16th 

has not examined the said contractor Purushotham . No 
November, 1984 for executing the said work from 1st Octo 

Workman has been examined to show that all these ning 
ber , 1984 to 30th Scptember, 1985, for & sum of Rs. 48 , 982. 

workers shown in the claim statement have workod 
The agreement and connected papers have been filed by 

under the direct control and supervision of the second 
tho second party at Ex. M - 4 . In the special conditions 

party . In order to establish employee - employer relationship , 
shown in the agreement it has been stated that the work 

the first party was required to provo that these seven workers 
should be carried out from 7 .00 a . m . to 9 . 30 a .m ., I p . m . 

shown in the order of reference bave worked under the direct 
to 2 p . m , and after 5 p . m . so that no interference is caused 

supervision and control of tho second party managomont. 
for the functioning of the office located in the building . 

No record malotained by the said Purushotham has been 
callod for, It is not the case of tho first party union that the 
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second party pont trust has ever paid any wages to any of 12 workers shown therein . The filc of the Region 1 Labour 
these workers . In . para 23 of his evidence WW - 1 Rajendran Conmissioner , Ex , M - S does not support the contention of 
Nair aumits that the said Purshotham had asked them to the first party that these 7 workers shown in the order of 
go for work to the second party and it was Purushotham reference had put in 240 days of work in 1984 to 1985. The 
who ued to pay them their wages. In para 24 he further management admits that Vaşánth and Annanda have been 
admits thint the second party NMP had called for tenders appointed on regular bsis becuse their names were sponsered 
in 1984 , and the work of sweeping and cloaning of their by the cmployment exchange. The first party l14g nol adduced 
buildings liad been entrusted to the said contractor Purus ally cvidence in order to support its case that Vayanthi and 
hothum , He also concedes that after the period of contract Ananda had been appointed because they had put ir 240 
it has not becn renewed . All these admissions indicate that days of the work in the year 1984 - 85, 
the econd party did not engage them , nor controlled nor 
supervised their work , nor paid them their wages. In para 

12 . Tho management 11.15 produced the annual return filed 
27 of his evidence WW - 1 Nair states that he does not know 

under rule 82 ( 2 ) by it for the year ending on 21 - 12- 86 . Ex. 
whetlier as per the agreement between the second party and 

M - 3 has been produced to show that the management had 
the said Purushotham the work of sweeping etc . had to be 

sought for the names of candidates for the work of Safniwala 
done before office working hours , during intervals and after 

to he appointed en NMR basis in the port The Order dated 
office hours . Though he asserts that those workers where 

1 - 7 - 86 of the excctive engincor in the Al . Ex. M - 3 discloses 
working for tic whole day, it is conceded by him that ho 

that 10 persons had been selected . The document sin the file 
himself works in the whart whichi about ono kilometer away 

of Ex. M - 3 thuy support the contention of the seconit party 
from the administrative buuding and his working hours aro 

that there is no nexlig between the appointment of Vasanthi 
from 6 8 .01. to 2 p . n , His evidence that these seven workers and Ananda on the one hand and some workers liaving put in 
were working for the whoc day cannot theretoc be ucce work for some days in the second jurty in the yea " 1984-85 
pted, since he used to remain enaged himself betweco 6 a , m . 

as the workers of the Contractor Purushotham , on the other. 
LO ? p . a , every day . The first party has not proved that those 
soven workers were full time workers. 

13. Supposing for the purpose of discussion that the coga 

fement of 9 workers by the contractor Purushotham for sweep 
11 . The learned representative for the first party contendeu 

ing and cleaning was totally void being in contravention 
that tcy liad worked for more than 240 duys in a year and 

of section 23 of the Contract Act for the reason that the 

second party could not have engaged 
trminution of their services without any notice or payment 

contract labourers 

contrary to the Central Government notification 179 
of retrenchment conipensation is illegal and that they shall 

( e ) 
have to be decmed io bo the workman of the second party , 

dated 9 - 12 - 76 , it is not explained as to how these seven 
inf u i he evidence WW - 1 Nair has stated that these 

workers can rightly claim to be the workmen of he second 
workers have worked in the second party for more than one 

party when they have not established employee - employer 
year . In pura 7 he. yddy that the concernod Junior Engineer 

relationshin between themselves and thosecond party . 
stopped them frou attending to their working October 1985 . 

Supposing for a while that there was any such relationship , 
In para eight he further explalas that these workers then 

they have not putforth , satisfactory evidenco to prove that 
4up . oached him , with a complaint they had been stopped 

they lid put in 240 days of work in the year 1984 -85 and 
fron and that they were not paid proper wages . His evidenco 

that the action of the second party in not giving them work 
further discloses that he then told the said Junior Engineer 

subsequently contravents the provisions of section 25F read 
tuat they should be given work and proper wages, 

with section 2 ( 00 ) of the I.D . Act. 
but ho told him to appraoch the said Purushotham and 
Purushotham in -turn told him that all the wages had been 

14 . The learned counsel for the first party cited the case 
paid and he cannot give the ni work becauso New Mangalore 

of Punjab National Bank Ltd . Vs. All India Punjab National 
Port Trust had not renewed his contract, WW - INair further 

Bank Enployees Federation (AIR 1960 Supreme Court page 
states that Purushotham was paying the wags of Rs. 7 / - to 

160 ) . The authority is on the point that if there in 
a female worker and Rs. 10 to a male worker , whereas 

wrongful dismissal, the normal rule igreinstatement. 
he had to pay to Rs. 10 . 50 paise to each of them and there The foregoing discussion makes it clear that the first 
fore he took up the inatter to the Assistant Labour Commis 

party has not established employec -employer relationship 
tioner ,Managalore . In para 11. of his evidenco WW - 1 Nair 

nor violation of section 25F of the ID . Act and that the 
further states that the Assistant Labour Commissions has 

Workers cannot claim any rellef from the second party. 
settled the matter of wages. In the course of the proceedings 
vefore the Regional Labour Commisioner on the application 
by Assistant Labour Commissioner , it appears that WW - 1 

15 . The learned reprosentative for the first party them 
had seat the attendance register of these workers , The evidence referred to the case of Food Corporation of India loading 
of WW - 1 Nair indicates that as per the entries made in the and unloading workers union vs. Food Corpuration of India 
said register, workers numbering two had worked for 310 duys ( 1986 Karnataka Law Journal page 2579 ). The authority is 
and others had worked for more than 310 days. There is 

on the point that, in the absence of the certificate of regis 
no dispute on the point that thc Hrst party upion had raised tration by the employer, employment of workion of the 
a dispute regarding their wages. The case file of 47 / 73 /85- B contractor is not valid and that the workmen can prefer 
II before the Regional Labour Coinmissioner , Bangalore nchirin : against the principle employer . On the part of the 
shows that the Assistant Labour Commissioner, Mangalore management thc returns Oled by them and other documenta 
had filed the sald application before the Regional Labour at Exs . M - 2 and M -6 prove that there was valid registrations 
Commissione contending that the contractor B , Purushotham for the rellevant seriod . The case putforth by the first party 
had raid less than the minimum rate of wages for the period has been evanvncd even in the context that the agreement 
from 1 - 4 - 85 to 29 - 7 -85, and that order may be passed for between the second party and Purushotham at Ex , M - 4 
the payment of difference and compensation , In annexure A 17 void . The evidence placed before the doc not prove 
to the said application he has shown these seven workers that the second party has contravened any provision of law , 
described in the order of reference and five others shown which should necessarily rosult in an award of reinstatement 
at sl. Nos. ( 2 ) Kalyani ( 3 ) Kayashrço ( 5 ) M . Vasanthi Das , On! full back wages in favour of seven workers of the Arst 
( 8 ) Sharhind ( 10 ) Sunder. In Anoexure A to his amplication party . 
he has stated that each of them has worked for 99 days bet 
ween 1 - 4 -85 and 29 - 7 -85 and that the contractor wis liable 
to pay difference of wages of Rs. 2 , 277 /. In the said pro 

16 . On the other hand , the learnel counsel for the second 
ccoding M , Vasanthi w / o K . Dasu had been examined on party cite the case of Swapundas Gupta and others Vs. 
behalf of the workmon . The order passed by the authority the first labour court of West Bengal and others ( 1976 Lab . 
under the Minimum wages Act, namely , the Regional Labour LC . rige 212 ) . This authority states that when a workman 
Commissioner is at page 72 of the file Ex. M - 5 . Para 3 of corts that he was the workman of the company, and it 
the order shows that for period from 1 - 4 - 85 to 29 - 7 -85 these it is tenied by the company, je is for the workman to prove 
workers had not been paid proper wages , and it was found that he was the workman of the second party company. Tho 
that the contractor hail subsequently paid the difference in Parts and circumstances of the cast show that the first party 
Wages, and in view of the said payment, tho Regional Labour union has not established that the seven workors shown in 
Commissioner allowed only compensation of Rs. 400 / - to the the order of reference wherever the workman of the 
report of the labour officer . It shows that contact labourers second party 


- 


- 


- 


- 


- 
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17 . The learned counsel for the second party then brought 

AWARD 
to my notice the principle laid down in the authority of 
P . Karunakaran Vy , Chief Commercial Superintendent ( 1988 

The Government of India , Ministry of Labour by its 
LAB I.C . page 1346 ). In the context of the facts and cir Order No. L - 34012 / 6 / 86 - D . IV ( A ) dated 1st May, 1987 
cumstances shown in the reorted case it has been held there referred the following dispute under Soction 10 ( 1 ) ( d ) and 
in that workers cannot claim absorption in service of the (2A ) of the Industrial Disputes Act, 1947 between the 
railway , for the reason that they had been omplayed by the employer in relation to the management of Visakhapatnam 
private labour contractor , holding the licence to run a re Port Trust and their Workmen to this Tribunal for adjudi 
freshment room at the railway statiou . 

· cation : 


18 . The leared counsel for the second party then cited 
the casc of Mangalore University non -teaching employees 
association Vs. Mangaloro University ( W . P . Nos. 834988 
dated 10th June, 88 ) page 2219 . The authority shows that 
continuation of tcmporary appointees does not confer any 
right and the same cannot he permitted to defeat the provi 
sions of articles 14 and 16 of the constitution of India 
and that substitution of the mothod of recruit 
ment to permanent post and vacancies by regularisa 
tion of temporary appointeos will be in violation of articles 
14 and 16 . In view of the principles lald down in the afore 
Aaid two authorities , I find that seven workers shown in 
the order of reference cannot claim any relief. 


" Whether the action of the management of Visakhapat 

nam Port Trust in conducting selection on 3 - 1 - 1985 
for the post of 1,0 . W . Grado II and also in placing 
Shri G . Babu Rao , Overseer as No. 2 in the said 
selection overlooking his claim of working as I. O . W . 
Grade II during the period from 11-6 - 81 to 3 - 1 - 1985 
with interruptions and also without giving any 
cognizance to his No. 1 position in the selectiva 
dated 31 - 3 - 1981 is justified ? 


If not, to what relief in the workman concerned 
entitled ?" 


The reference is registered as Industrial Disputo No . 23 of 
1987 and notices were issued to the parties . 


19 . In tho rosult , an award is passed to the effect that 
the seven workers shown in tho order of reference have not 
proved that there was employeo -employer relationship bet 
ween themselves and the second party . They have not proved 
that the management of New Mangalore Port Trust had 
any occasion to refuse them to employ. They are not cn 
titled to any relief. 


(Dictatert to the personal assistant taken down by her, 
got tyred and corrected by me) . 

B . N . LALGE , Presiding Officer 
[No. L -45012 / 25 / 86 - D .IV ( A ) /II( B ) ] 


2 . The claim statement filed by the National Port Trust 
Enıployees Union . On behalf of the worker Sui G . Babu Rao , 
I. O . W . Grade II runs thus - Visakhapatnam Port Trust 
is one of the ten major ports in India . It is managed by 
Board of Trustees headed by a Chairman and there are 
nine departments in the Visakhapatnam Port Trust. Civil 
Engineering Department is one of the dopartnets Shri G . 
Babu Rao IOW Grade II has been working as I. O . W , in 
Civil Engineering Department ( 

C E . Deptt;) Sri G . Babu 
Rao while he was working as Oorxer during 1981 WAS 
selected and ensunted by D . P . C . and given Rank No. 1 
for the post of T. O . W . Grade II. This was communicated 
to him on 26 - 5 - 1981 under Annexuro A . During the currency 
of the panel, Sri G . Babu Rao was promoted and officiated 
49 . O . W . Grade JI as an approved candidate ag seen from 
Annexure B . He further officiated 1 1. 0 . W . Grade JI in 
one of the two temporary posts of 1. O . W . Grade Il sanctioned 
for construction of Oil Berth son from Annexure C . 
Sri G . Babu Rao officiated as 1. 0 . W . Grade II in different 
spells and he continued to officiate til January 1985 as can 
he socn from Annexure D . His services as L. O . W . Grade II 
were not regularised for want of dereservation orders from 
the Government of India , 


- 141. 3618 :- -stolforan fata offa, 1947 ( 1947 
FT 14 ) # 1 at 17 m 2u , # , BITTY 2977 PaTiT4E774 
पोर्ट ट्रस्ट , विशाखापतनम के प्रबन्धन से सम्बस नियोजकों और उनके 
कर्मकारों के बीच , अनुबन्ध में विनिर्दिष्ट मोद्योगिक विवाद में औद्योगिक 
प्राधिकरण , हैदराबाद के पंचपट को प्रकाशित करती है, जो केन्द्रीय सरकार 
PY 15- 11- 1388 GT sa ati 


S . O . 3618.- - In pursuance of section 17 of the Industrial 
Disputos Act, 1947 (14 of 1947). the Central Government 
hereby publishes the award of the Industrial Tribunal, 
Hyderabad , as shown in the Annexure , in the industrial dis 
pute betwcon the employers in relation to the management 
of Visakhapatnam Port Trust , Visakahapatnam and their 
workmen , which was received by the Central Governm : nt 
on the 15th November, 1988 . 


amento pick " ainas stood thug with 


ANNEXURE 
BEFORE THE INDUSTRIAL TIBUNAL 

AT HYDERABAD 


Dated 13th October, 1988 

Industrial Disputé No. 23 of 1987. 
BETWEEN : 
Workmen of Visakhapatnam Port Trust, Visakhapatnam . 

AND 
Manngement of Visasakhapatnam Port Trust, Visakha 

patnam . 


3 . While things stood thus with a view to curty favour 
and to pick and choose tho Management contemplated 
amendment of recruitment rules for the post of J. O . W . 
Grade II During Jamuary 1985 D . P . C . wag convened and 
by that D . P . C . Sri G . Babu Rao jg empanelled as No . 2 in 
the selection list as against his original Ranking of No. 1 
In 1981 selection . The D . P . C . ignored the fact of his boing 
Rank No. 1 of 1981 and his officiating scivice us 1. 0 . W . 
Grade II from 1981 to 1985. His junior was allowed to 
march over him and that junior was given Rank No. 1 43 
can be seen from Annexure E . Inspite of the fact there are 
clear Govéinment instructions and in breach of Rules and 
Regulations and the judicial pronouncements for rcasons 
best known to the Management. Si G . Babu Roo , T. O . W . 
Grade I was pinncd down from No. 1 position to No . 2 
nosition in the category of I. O . W . Grado It hy the DPC 
Selection of 1985 JanuarV , The Selection of 1985 January 1x 
impugned in these procceding . The Hon ble Industrial 
Triminal may be pleased to declare the selection proceedings 
of the D . P . C . held in the month of January , 198 ,5 and the 
Consrouential order Annexure E os void and the Tribunal 
should hold the Rank given in 1981 clipanelment as 
valld . The Trihunal may be plemed to nas ruch other 
orders as it deems fit granting relief to Sri G , Babu Rao . 
Sri K . Balakrishna, Senior Lab . Technician , Medicni Dcpart 
ment of VP. T . muv be allowed to represent the union and 
conduct the proceedings His nomination and acceptance 
has hren anrended to this claim statement. 


APPBARANCES : 


Shri K . Balakrishna, Sønior Lab , Technician , Medical 

Department, Visakhapatnam Port Trust for 

workmen . 
Ms. K . Srinivasa Murthy, A . Vigalakshmi, M . Kalyani 

and G . Sudha, Advocator for the Managemont. 


4 . The counter filed by the Management ruins thus : 
The material allenation in the claim statement are not true. 
The petitioner 19 put to strict pront of all these allocations. 
Many of them are not valid and binding on the Refrondent. 
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1985 Sri G . Babu Rao acquired any proferontial 
rights for regular appointment to the post of 1, 0 . W . 
Grade U . 


(2) Whcther there is any irregularity or illegality in 

conducting the Selection by the D . P . C . on 3 - 1 - 1985 
and placing Sri G . Babu Rao at Rank No . 2 whilo 
giving Rank No. 1 to Sri D . S . N . Raju ? 


(3 ) To what relief is the workman Sri G . Babu Rao 

cutitlod ? 


The Petitloper should establish that Sri G . Babu Rao , L. O . W . 
Grado II is a Momber of their Union . The post of 1. 0 . W . 
Grado II is a Selecion post. According to the recruitmeut 
rules prescribed for the said post, Select1011 has to be con 
ducted by the Staff Selection Committee in accordance with 
the procedure laid down in Regulation is of the Visakhapat 
nam Port Trust Employees ( ReçiUrtment, Seniority And 
Promotion ) Regulations 1964 (bereinafter called VPTE 
(RSP ) Regulations). In Order to create a panel for filling up 
of existing and furture vacancies of 1. 0 , W . Grade II a Selec 
tion was held op ? 1 - 3 - 1981. Sri G . Babu Rao who was then 
working as Overseer along with the other cligiblo employees 
was considered for promotion . He was empanelled and kept 
in the panel for the post of 10 . W . Grade II, He was appoin 
ted as I. O . W . Grade II from 11 -6 - 1981 to 20 - 7 - 1981. He 
also worked as L. O . W . Grade II for ditferent spells from 
18 - 7 - 1983 on ad hoc basis pending orders of dereservation 
of $ . T . Reservation vacancy . The panel prepared on 31- 3 - 1981 
expired on 1 - 4 - 1982 before dorcservation orders were issued . 
De-reservation ordeis were issued on 23 - 10 - 1984 . Sri G . 
Babu Rao did not officiate 49 1. 0 . W . Grado II On regular 
basis during the currency of the panel. As the previous panel 
period oxpired , there was no bar to call him for selection 
again in 1985. His officiating or an ad hoc basis as 10 . W . 
Grade II did not confer on him any right for regulato a 9 
pointment to the post of 1. 0 . W . Grade II, In the subse 
quent selection held on 3 - 1 - 1985 Sri G . Babu Rao appeared 
before the Selection Committee and he did not object for 
his being called for selection . He voluntarily appeared and 
faced the selection commitee . Before the Selection of 1985 
January was held amendments were issued to recruitment 
rules for the post of 1, 0 . W . Grade II by reason of these 
amendments , the category of Technical Assistants was also 
shown in the line of promotion for the post of l. O . W . 
Grade II. This amendment was approved by the Port Trust 
Board . The Port Trust Board is competent to amend the 
t ules. As it is empowered under Regulation 7 of VPTE 
(RSP ) Regulation 1964 . As a result of the ancndment, 
Sri D . S . N . Raju , Technical Assistant was also called for selec 
tion along with Sri Batı Rao and others The Selection Com 
mittee selected Şri D . S . N . Raju as No. 1 and Sri G . Rabu Kao 
as No . 2 , Sri R . Rama Rao as No. 3 and Sri T . S . N . Raju as 
No . 4 Sri D . S . N . Raju was working as Technical Assistant 
while the other three persons were working as Overgcers at 
the time of Selection . Soi D . S . N . Raju was under Deputation 
at the time of selection . He was given paper promotion and 
Sri Q . Babu Rao , Sri R , Rama Rao and T . S . N . Raju were 
promoted AS IOW Gradc II on regular basis. The 
proforma promotion on paper was given to Sri L . Ş . N . 
Raju protecting his Rank as Runk No. 1, The Wrious allega 
tions controry to these facts are not correct. There is no 
irregularity in the procedure adopted nor was any injustice 
done to Sri G . Babu Rao . The Selection and the ranking 
are perfectly legal and valid , 


7 . Points 1 and 2 : Sri K . Balakrishna , reprosenting the 
workmen argued that in the counter and in the evidence the 
Management did not maintain the clear cut dlstlaction bet 
ween the Departmental Promotion Committee and Staff 
Selection Conimittee . As per the Rules of V . P . T . E . (RSP ) 
Regulations 1964 It is only the Departmental Promotion com 
mittee constituted under Rogulation 16 that has to conduct 
the interviews and selection for promolons 49 J. O . W . Grade 
II and Stuff Selection Committee constituted under Regula 
tion 15 comes into play only for the purpose of making direct 
recruitments. He also contends that the allegation of the 
Management that during the currency of the papel year Sri G . 
Babu kao did not function as 1. 0 . W . Grado JI is not correct. 
In fact in the panel yea : he worked for five years as I. O . W . 
Grade II in a leave vacancy as evidenced by Ex. W - 4 . 
Subscquently as evidcnced by Exs. W - S, W - 6 and W - 8 and us 
now admitted by MW - 1 Sri G . Babu Rao continously workçd 
as 1. 0 . W , Grade II froni 15 - 7 - 1983 to the date of thic subst 
quent D . P . C . Proceedings in January , 1985 . The vacnacies 
that arose on 18 - 7 - 1983 . are regular vacancies against two 
temporary additional posts sanctioned for construction of 
the oil berth . Considering the rules applicablo to this appoint 
ment and njomotion due weightage should have been given 
for his wo : king as 1. 0 . W . Grade II during the currency of 
the panel and his continuous working from 18 - 7 - 1983 to the 
dato of subsequent selection and Sri D . S . N . Rajı who 
become eligible to be considered for promotion only by 
virtle of the amendment of the rules which came into force 
on 27 -6 - 1984 can under no circumstances be placed above 
Shri G . Iabu Rao . Sri D . S . N . Raju became eligible for 
consideration long after Sri G . Babu Rao has been empanel 
led and worked in the post of 1. 0 . W . Grade II. If the rules 
arc applied strictly as Sri G . Babu Rao oficiated constinuously 
in the post of 1. 0 . W . Grade II w .cf, 18 - 7 - 1983 he should be 
regularised and confirmed w .c .f, 18 - 7 - 1983 . Sri Balakrishna 
also urged that though additional posts were sanctioned and 
Sri G . Babu Rao continuously officiated in the said vacancy 
his regularisation was hold up only for want of dereservation 
orders and as doreservation orders came into effect frodi 
23 - 10 - 1984 atleast w . . . f. that date Sri Babu Rao should havo 
been regularised and confirmed in the post of 1. 0 . W . Grade 


[ 1. 


5. Subsequent to the 1985 January Selection, consequent 
upon reorganisation of grades in the Civil Engineoring Depart 
ment, the post of Sub - Overseer and Overseer wero merged 
into one grade of Overseer. Similarly 1. O . W . Grade II and 
Gr. I were merged into a ringle L.O . W . Grade 1. Due to this 
merger of Sri G . Babu Rao , became I. O . W . Grade I, When 
selection for the post of Assistant Engineer (Civil) Class II 
post was held on 19th and 20th January 1987 Sri D . S . N . 
Raju , Sri G , Babu R10 and some other juniors were also 
called for selection . They were all considered and ultimately 
Sri G . Babu Rao was not selected . It is not open to the 
petitioner Union to question the selection and the morts 
of ranking given by the staff selection committee . Ranking 
Is plven by the Staff Selection Committee on the basis of 
performance of the candidates. The Selection proceedings 
and the Selection Committee which was duly constituted 
under Statutory Regulations cannot be questioned and this 
Tribunal cannot sit in judgement over the proceedings of the 
Solection Committee. This Tribunal may be pleased to dis 
miss tho claim statement with costs, 


8 . On behalf of tlio Management Kumari G , Sudha contends 
that the crux of the inatter in this cago is whether conducting 
the selection in 1985 January is justified and whether to any 
justification for the earlier service rendered by Sri O . Babu 
Roo as 1. 0 . W . Grade II not being given credit while fixing his 
ranking and for regularisation According to her the post of 
L. O . W . Grade JI is a promotion post and it is a case of pro 
motion by selection , not a post of automatio promotion post 
or seniority . She points out as regards the selection made 
in 1981 there is absolutely no difficulty nobody is disputing 
it. During the currency of the panel year 1981, Murch to 
1982 First April 1984 except for G . Babu Rao officiating 
on an ad hoc basis in a leave vacancy nothing also happened . 
His acting on ad hoc basis in a leave vacancy for five weeks 
does not confer on him any Vested right. The panel lapsed 
on 1 - 4 - 1982 . When the D . P . C . met again in January 1985 
taking into consideration the Amended rules which came into 
force on 17 -6 - 1984 people were called for interviews and the 
selection took place. Sri D , S . N . Raju who was holding 
the post of Technical Assistant in the Visakhapatnan Port 
Trust and ulio was actually working on deputation in Hindus 
tan Shipyard in a much higher post DA Assistant Fngineer 
(Civil) was called for selection along with Babu Rao and other 
eligible candidates, and D . S. N . Raju is shown at the top of tho 
seniority list because even his substantive post of Technical 
Assistant is much higher in cadre than the post of Overwoer 
and even I. O . W . Grade I. On the basis of the performances 
and his service record and as he scored the highest Darko 


6 . The points for consideration in 
are : 


this industrial disputo 


(1 ) Whethor by virtue of empanollmont in 1981 March 

and by reason of his working as L. O . W . Grade II 
in difforent spells between March 1981 to January 


# 7411 - - ? ( 1 )] 
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72 / 100 ho vus naturally given Rank No. 1 and G . Babu Rao 
who scored next higher marks 69 / 100 was given the second 
Rank . She also contends that while 6 . Babu Rao and uthers 
who were consideied for promotion in 1985 are diploma 
holders and Overseers , Sri D , S . N . Raju is a Graduate in 
Engincering lolding the higher post of Technical Assistant 
and he 1200 already officialed as Assistant Englacer (Civil) 
while he was on deputation in Hindustan Shipyard , Even 
his substantive post is much higher in rank than 1. 0 . W . Grade 
1 . Sri G . Babu Ray and othera canavt have any grievence 
LOL Sri D . S . N . Raju Syeing given Rank No , i by D ,PC , 
she contendy that this dispute has come to the Tribunal be 
Cluse in the subsequent selection for promotion as Assistant 
Fngincer which took place in January 1987 wlien D . S . N . 
Raju and G . Bubu Rao and others completed, D) . S , N , Raju 
mot selected and was promoted as Assistant Engineer while 
6 . Habu Rao failed to come up for selection . With a view 
to upset the subsequent prornotions this dispute is 10w ruined 
to upset ranking in lic post of 1.0 . W . Grade 11. 


be showp above him . His representation was rejocted under 
Ex , W - 10 dated 3- 4 - 1985 . It way rejected on the ground 
that during the currency of the panel period he did not 
vif.ciate as 1. 0 . W . Grade I on regular basis and hence a 
second selection was conducted on 3 - 1 - 1983 ag per the rules 
in force at the relevant timc and hence there is no question 
oſ regularising hiy promotion from 18 - 7 - 1983. It was also 
indicated in Ex . W - 10 that ud hoc promotion does not conter 
any right for regularisation or regular promotion , He mado 
another representation to the Chairman , of tho Port Trust 
under Er.. W -11 dated 23 - 4 - 1985 and that was also rejected 
» s can be seen from Ex. W - 12 issued by the Chief Engincer. 


11. In the cross examination the witness admits that the 
promotion to the post of I. O . W , Grado II is by selection apd 
tha ! he was promoted on ad hoc basis from 11-6 - 1981 and 
again from 18 - 7 - 1983 he was promoted on ad hoc basis. He 
admits that he did not file any written protest when he was 
called for second time selection in January 1985. He admits 
that for the selection held on 3 - 1 - 1985 several people appeared 
and were considered but only the people shown in Ex, W - 8 
Here given promotions on regular basis . A perusal of Ex . 
M - 4 shows that 16 persons were considered for selection by 
D . P . C . And of them S . Nos. 13 and 15 were absent, Ex. M - 4 
also shows that D . S . N . Raju , Technical Assistant scored 72 
marks out of 100 marks while G . Babu Rao, R . Rama Rao 
and T . S . N . Raju scored 69, 68 and 67 marks out of 100 
respectively . A perusa ) of Fx . M - 4 shows that all people 
who scored more than 60 percent marks were found it and 
given rafiking according to marks scored by them . S . No. 8 , 
Purushothamndas who scored 61 marks is the last man selected , 
It may be pertinant to point out in this context that though 
the selection was done by Departmental Promotion Committco 
the proceedings Ex. WH8 are issued as if they are proceedings 
of the Staff Selection Committee . It is an obvioiis mistake 
fur D . P . C . I shall point out this particular defect while I 
discuss the relevant roles. The witness admits in the cod 
portion of his cross examination that he was called for inter 
view for promotion as Assistant Engineer and in 
That Brion D . S . N . Raju got selected and he was not 
selected . 


9 . In the light of the arguments advanced for both the 
partics , I shali now cxamine the oral and documentary evi 
dence and record my findings on the two points that are in 
controversy . The affected workman Sri G . Babu Rao gave 
cvidence as WW - 1 . He categorically stated that he is a 
Member of the National Port Trust Employees Union aud 
that the channel of promotion is gub -Overscer to Overseer 
and Overseer to J. O . W . Grade II and then Chief Inypector 
of Works which are all in Class Ir and then the next channel 
of prototion is Assistant Engineer from Clase ISI lo Class 
11 . He has marked in his evidence Exs, W - 1 to W - 4 . He 
clains that in the D . P . C . proceedings dated 31- 3 - 1981 he 
was selected and empanelled and put as No. . . It is now 
clear from the evidence of MW - 1 that G Babu Rao was 
given Runk No . 5 in the panel and that there were four other 
general candidates above him in the papel. The S . T . Candi 
clutes were also considered and one of them was empanelled . 
By the time Ex. W - 3 procecdings were issued on 26- 5 - 1981 
le tour people rankd above him and the S . C . Candidates 
were already promoted and were working as I. O . W . Grudc II . 
Au can lie seen from Ex. W - 4 Babu Rao an approved cardi 
date was promoted on ad huc basis w .c . f. 11 - 6 - 1981 to the 
ront of 1 . 0 . W . Grade Il in the vacancy caused by T . Jopala 
krishna luitliy procecding on medical leave for five weeks , 
Thus it is clcar that fro : 11 - 6 -1981 on ud hoc basis Babu 
R907 worked as 1. 0 . W . Grade II in a leave vacancy . He did 
not work as I. O . W . during the rest of the currency of the 
panel upto 1 - 4 - 1982 . In the year 1983 under Ex W -SG . 
Banu Rao and R , Rania Rao who were indicated as S . Nos . 
1 and 2 in Ex. WI-3 were promoted as 1. 0 , W , Grade ] I 
w . c .f . 18 - 7 - 1983 . It is now adnitted that from 18 - 7 - 1983 
onwards he was continuously working 3.9 1. 0 . W . Grade II 
with shot treaks . He claims that for want of de -reservation 
orders for the SAT Vacancy he could not be reguíaised . He 
nimity that he was originally promoted against a reserved 
vacancy . He then claims that for a second time he was 
called for selection in January 1985 and that he appeared 
for the selection under protest. Tliero is absolutely no docu -- 
ment to inclicate that he appeared before the D . P . C . under 
protest. This claim of the witness is parently fillve . After 
1985 Januliry selection Er. W - 8 proceedings were issued ca 
21. 1- 1985 and this indicates that Sri D , S . N . Raju who was 
# Technical Assistart and why was then working on depuita 
tion in Hindustan Shipyard Limited as Assistant Engineer 

Civil is ranked No. 1 and G . Babu Rao au loc (.O . W . 
Grade 11 was also promoted on a regular basis as Yo . W . 
Grade II and both these persons were promoted w . . . j. 4 - 1 - 1985 
K . Ranna Rin and T . S . N . Raju are iodicaled Rank Nex. 3 
and 4 . Fis. W - 8 also indicates that the above jour employees 

!lle on probation for Iwo years subject to continuous of 
The post and their continuance thereon . 


12 . When we examine the evidence of MW - 1 the Personnel 
Ollicct of the Port Trust , we find that the witness is not 
naintaining a clear distinction between Departmental Promo 
lion ( unnittce and Staff Selection Committee though their 
functions and nature of work are totally different and distinct . 
He adorits in June and July 1981 G . Babu Rho worked on 
ad hoc bayis in a vacancy mr.cant ( or S . C . and $ T . candidates . 
It is actually a leave vacancy. During the currency of the 
panel no furtliet vacancies arose . In the D . P . C . meeting 
held on 3- 1 - 1985 Babu Rao was selected and given rank No. 
2 . lle stated that by the time 1985 January Selection took 
place , there was amendment to the rules and Technical Assis 
thats who diew higher salary than Overscer and who did not 
hive Avenues of promotion were also made eligible for pro 
motion 29 10 . W . Grade JI . Then the witness states as 
Technical Assistant is on a higher scale thap Overseer i 
the seniority list Sri D . S . N . Raju was shown ag No. 1. That 
is why Hitha Rao who should have been No. 1 in the soulority 
of peneral candidates hecimc No. 2 . Out of the 8 001 
ravelled candidatos No. 1 D . S . N . Raju is a Tochnical 
Assistant Erid others are all Overseesr The Technical Assis . 
tant was No . 1 in the seniority list as well as in the selected 
pancl. Speaking about the qualifications of D , S , N . Raju 
and G . Babu Rao , the witness stated as follows : " D . S . N , 
Raju was working on deputation with Hindustan Shipyard 
Limited, a i a Design Assistant. He is a Graduate in Civil 
Engineering and he is having two years experience . On 
the date of selection 4 - 1 - 1985 he wiis liolding the post of De 
sign Assistant which 14 inlich higher than I. O . W . Grade II. His 
Scule of pity was also much higher than scale of pay of 
10 . W Grade II. He was first given promotion without 
prejudice to liis be ng on other duty on deputation , Later 
1 . SN Rain carne bark to the Port Trust and joined as 
LOW Grade 11. The witness claims that there is no frre 
pularity in promoting Sri D . S . N . Raju and Sri G , Bahu Rao 
and that he is not denird xeniority and vacancy which is 
legitimately due shim , In the cro4 cxarriraivis the wit 
ness statet ihut Departmental Promotion Connlide is distinct 
from + 11F Sukiction Committee and these Committee fes 
fusin the functions which he given to them under Ex. 1 - 2 
Rules Seein Ex W - 3 he states that by the time Ex. W - 3 


10 . Aficr hr. 1 8 proceedings were issu : d on 6 -3 -1985 
Babu Rän ohnitted his representaion Ex. W . 9 lo the Chief 
Engineer 11 10 18 Head of the Department. He claimed that 
as he onllcialect in illcare vacancy dunų the currency of 
the panel period tiom 11 -6 - 1981 to 20 - 7 - 1981 Andi as ho WAS 
subseguently officiating as 10 . W . Grade 1 from 18 - 7 - 1949 .7 
L wards unit pi hiu regulariyalion could not be le für want 
ser lereservation orders, he should be regularised w .cf. 
18 - 7 1983. lo view of the derce vation ordery which cote 
min foreign 27- 6 - 1984 . He claimed that under 170 circams 
lirice D . S . N Raju tiie erstuliile Technical Asistant clif 
2998 GI/ 88 - 6 
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Cantot he coulonanced 11 that rule is observed we final 
that the position in this cine den tollly altered . 


was issued four other general candidates and ono S . C Candi: 
date empanelled in March 1981 were promoted as 1. 0 . W . 
Grade II before that date . He admits that during the currency 
of the panel Babu R # worked as 10 . W . Grade 11 in the 
leave vacancy of Gopalakrishna Murtlıy . He claims that 
this promotion was on an ad hoc basis. He also adorits that 
from 18 - 7 - 1983 onwardo Babu Rao was working as J. Q . W . 
Grade in the gowly sanctioned posts for construction of 
Oil berth . He points out that es can be seen from Ex, W - S 
and Ex . W -6 the promotions were subject to the condition 
that the promotions are purely on ad hoc basis pending icc 
ruitment of S . C . Or S . T . candidates and on such recruitment 
candidates will be reverted to their formed posts and that 
this would not confor any rights to claim future promotions. 
This note is found both in Exs. W - 5 and W -6 . The witness 
stated as follows : " It is true that from 18 - 7 - 1983 to 3 1- 1985 
Babu Rao continued to work as I. O . W . Grade II with about 
two or three breaks . The total period of breaks will be one 
or two days for cach brook . I 2011 not in a position to say 
whether during the poriod of those breaks the sanction foi 
additional posta continued or not. Unless I verify records 
I cannot speak demnitely on this aspect. It is truo normally 
posts are not desanctioned for short spell of two or three 
clays ." The witness further stated that " according to the 
kules the D . P . C . will have mect once or twice in a year 
and itview the promotions and possible vacancies that might 
arise and then prepare panels" Then the witness adds " that 
they pre not strictly following this rule." 


14 . It is now well established by E «. W - 3 and M - 3 that 
Sr Bubu Ruo and R , Rama Kao , Overseers wole selected 
and empanelled by the D . P . C . on 31- 3 - 1981, that panel will 
be in force till 1 - 4 - 1982 during the currency of that panel , 
Sri G . Babu Rav was promoted on an ad hoc bagis ús 10 . W . 
Grade 11 w .c , f. 11- 6 - 1981 for a period of five weeks. Ir 
the D . P . C . had met in 1982 naturally Babu Rao and Rama 
Rao would have occupied Rank 1 and 2 in the select list . 
If the D . P . C . had met in 1983 and prepared panely or appro 
ved panely again 0 , Babu Ron and Rama Rao would have 
cxccupied Ranks 1 and 2 in the panel of thai year. Under Ex . 
W - 5 when two Additional roots were sonctioned for construc 
tion of Oil Berth G , Bubu Rao and Rama Rao were promoted 
we.f, 18 - 7 - 1983. It is now admitted that from 18 - 7 - 1983 on 
4 97ds. Bubu Rao and Rama Rao were continuously working 
in these two additional posts when they were called for the 
second seloction in January 1985. If the D . P . C . had met 
in 1983 in strict accordance with Regulation 16 Babu kao 
und Ruma Rao who were promoted under Ex W - 5 would 
liave been working during the currency of the panel for the 
Vear 1983- 84 . As they wore working in additional posts 
sanctioned , they would have acquired rights for being regu 
larised. The same would have been the position if the 
D . P . C . hnd met in 1984 during the year 1984 -85. The de 
reservation orders were issued on 23 - 10 - 1984 and hence 
Babu Rao and Rama Rao would have acquired the right to 
be regularised in the clereserved vacancies which arose 
on 23 - 10 - 1984 . 


13. We have to judge the issues involved in this case in 
the light of the various admissions made by MW - 1 and the 
rules. Ex. W - 2 is the extract of V . P . T . Employees (Recruit 
ment, Seniority and Promotion ) Regulations 1964 Rogula 
tion 3 ( d ) defines Departmental Promotion Committee and it 
clearly indicates that it is the Committee coastituted from 
time to time under Regularon 16 for the purpose of making 
recommendations for promotion or confirmation in any grade 
or post. Regulation 3 ( L ) defines Staff Selection Committee 
as the Committee constituted under Regulation 15 for the 
selection of candidatos by means of a competitive examination 
or interview or buch for appointment to the post reserved for 
direct recruitment. Thus it is clear that the functions of the 
Staff Selection Committee aro total different and distinct from 
tlie functions and duties of the D . P . C . Wo when eco Regri 
lation 15 we find that Staff Selection Committee are consti 
tuted for each grade as indicated in the Regulations . Under 
Regulalion 16 the Departmental Promotion Committec is 
constitutod for each Grado as indicated in the Regulations, 
Regulation lo further indicatos that the Dopartmental Pro 
motion Committee shall mest once or twice in a year as may 
he necessary and prepare a select list of employecz fit for 
appointinent against the promotion quota of vacancies in the 
various grades or posts. The Regulation also mentions where 
promotions are inade on the basis of merit normally the field 
of seloction shall not be less than three times and shall not 
be more than five times the number of vacancice subject to 
onployees withi necessary qualifications or cxpcrience teing 
available , and it also mentiong that the panel should be 
arranged accor .ling to order of morit and the select list so 
propaned sliall be utilised for filling up vacancies likely to 
arise during the courer of the year. Whilo ilidginc mcrits of 
an cinployce duie e fard shall be givor to the seniority also . 
Regulation 17 deals with illips up vacancies on ad hoc basis. 
Regidation 11 Jens with seniority . Under this regulation tot 
permanent omployces , the seniority inter- se is based upon 
substantive aprointment is a grade or post. For teniporary 
employees , enjority between persons directly recruited and 
promolecy shall be assigned as per rotaticii of vacancies 
between the duect reci uſts and promotees and it should be 
based on the quota of vacancies in the grade icserved for 
direct recruitment and promotion . Among direct legiuits 
inter se seniority will be based upon the order of merit in 
which thoy were placed by examining or interviewing body. 
Among the picmufies talking shall be c esed upon the order 
in which they are recruited by promotion by D . P . C Ex. 
W - 13 iy an extraot of the Civil Service Regulations and this 
gives the general position and the commentary . It is now 
admitted that Civil Service Regulations apply to the Port 
Trust Employees . It should be remombered that it is the 
bounden duty of the authorities to conform to the Civil 
Service Regulation and that D . P . Cs, have necessarily to meet 
once in a year as contemplated by the Rules. The statement 
of MW - 1 that they are not following the rule of the Depart 
mental Committee meeting once or wise in a year regularly 


15 . Another peculiar fact that took place in the year 
1984-85 is the Amendment of the Rules for the post of 
TO . W . Grace | which came into forcow. c. f. 27 - 6 - 1984 . 
Under this Amendment which is indicated in Ex. M - 2 fos 
the first time. Technical Assistant became eligible to be 
considered for promotion as I. O . W . Grade lI. Till 27-6 - 1984 , 
Sri D . S . N . Raju who was working as Technical Assistant 
And who was on deputation to the Hindustan Shipyard AS 
Assistant Elgineer (Civil ) as is clear from Ex. W - 8 ay Design 
Assistant as spoken to by MW - 1 did not have the eligibility 
to be considered for promotion as 1. 0 . W . Gade II. In this 
proccodings we are not concerned with the superior quali 
Hication and his superior experience and the fact that he 
way holding very high post. Under the Rules for the first 
time he acquired the eligibility to be considered for promo 
tion As I. O . W . Grado di only on 27-6 - 1984 . If the D . P . C . 
had met in 1584 March or January naturally G . Babu Rao 
and Rania Reo would have been considered as Seniors to 
0 , S . N . Raju . Oply for the D . P . C . conducted in January 
1985 Sri D . S . N . Rajlı became eligible for consideration . 
In this background we cannot ignore the fact of G . Babu 
Rao working in a temporary vacancy or on an ad hoc basis 
both during the currency of the panel year 1981 - 82 and 
subsequent panel years. There is no justification for shout 
ing Sri D . S . N . Raju 49 No. 1 in the seniority list for 
the D .P . C meeting in 1985 January . “He should necessarily 
come telow Sri G , Babu Rao and others who would have 
bien empanelled prior to January 1985. 


16 . If the Port Trust conducted the D . P . C . Proceedings 
every year in ccordance with the rules , definitely Sri DSN . 
Raju would be junior to G . Babu Rao . The person who for 
the first time acquired eligibllity for promotion 6 27- 6 - 1984 
hy virtue of the Amendment of the Rules cannot be projected 
above the persons who were earlier empanelled and who 
earlier officiated either on ad hoc basis or on temporary ponts . 


17 . I make it clear that as regards the subsecuent selec 
tion that took place for the post of Assistant Engineer in 
January 1987 a the post of Assistant Engineer is Class il 
post and as it is a case of promotion by selection on the basis 
of merit it is open to the D . P . C . to prefer a junior 
man in preference to the less qualified men who 
arë seniors to him . It is clear from the evidence 
of M . W . I that new. Writ Petition No. 1812 : 87 filed 
on 17 - 2 - 1987 is pending in the High Court regard 
ing the irregularities committed in that " cliction 


January 1985.iferent spelis bus his 
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held in January 1987 . This Tribunal is in no way reason of his having been empanelled in 1981 and 
concerned with that selection , 

having worked as I, O . W . Grade II between 

11 - 6 - 1981 and 3 - 1 - 1985 in different spells , he is 
18 . For the various reasoas given above, I hold entitled to be placed above Sri D . S . N : Raju in 
on Point No. 1 that by virtue of empanelment in the select list . 
1981 March and by reason of his working as 1.0 . W . 
Grade II in different spells between March 1981 and Award is passed accordingly. 
January 1985 Sri G . Babu . Rao acquired preferential 
right for regular appointment to the post of 1, 0 . W . 

Dictated to the Stenographer, tsanscribed by him , 
Grade II and ai any rate he became entitled to be 

corrected by me and given under my hand and the 
regularised w .e .f. 23 - 10 - 1984 on which date the 

seal of this Tribunal, this the 13th day of Octo 
de - reservation orders came into force . On examin 

ber , - 1988. 
ing the material placed before me, I am not in a 

[No. - L - 340126186 .DIV ( 4 ) |D .LI( B ) ] 
position to give a definite finding as to whether 
G . Babu Rao continuously oficiated as J.O . W . 
Grade il w .e .f, 18 - 7 - 1983. I am clear in my mind 
that he became eligible for regularisation w .e .f. 

Appendix of Evidence - 
23 - 10 - 1984 on which date the posts were de 
reserved . 

Witnesses Exantined for the Workpian : 
19 , I hold on Point No. 2 that there is irregu W . W -1 G . Babu Rao 
larity in conducting the selection by D . P . C . on 
3 - 1 . 1985 in the sense that D . S . N . Raju , Technical 

Witnesses Examined for the Management : 
Assistant who became eligible for promotion only 

M . W - 1 P. S . N . Murtlıy . 
on 27 -6 - 1984 was accorded seniority over G . Babu 
Rao . No material has been placed before me to 

Documents marked for the Workmen 
show that there were any adverse remarks against 
G . Babu Rao which rendere :1 his being unfit for 
regularisation or confirmation . Justice requires that 

Ex. W - 1 . - Photostat copy of the extract from 
Babu Rao should be ranked above D . S . N . Raju 

Recruitment Rules of Visakhapatnain 

Port Trust for all posts. 
by the D . P . C . which mct on 3 - 1 - 1985 . I make it 
clear that O . Babu Rao appeared before the D .P . C . 

Ex. W -2 . -- Photostat copy of the Visakha 
0 3 - 1 - 1985 without any protest. 

patnam Port Employees Regulations 1964 

(Recruitment Senjority and Promotion ) 
20 . The decision relied upon by the Management 
AIR 1987 S . C Page 1889 (STATE BANK OF 

Ex , W - 3 ,-- Photostat copy of the letter dt. 
INDIA V. MOHD . MYNUDDIN ) is not all applic 

26 - 5 - 1981 with regard to Selection to the 
able in the present case , I am fully conscious of 

post of I. O . W . Grade 11 ( Class II ) on 
the fact that the Tribunal is not competent to 

scale Rs. 675 -1187 held on 31 - 3 -1981 
appreciate the abilities, qualities or attributes 

Panel - - regarding . . 
necessary for promotional posts but the Tribunal is 
certainly entitled to interfere if promotion bas been 

Ex . W - 4. - Photostat copy of the letter dt. 
denied arbitrarily or without any reason , the Court 

2 - 7 - 1981 of the Chief Engineer, Eng 
can issue a direction to the Management 10 consi 

Ineering Department, Visakhapatnam with 
der the casc of the ofticer, in the present case the 

regard to officiating arrangeinent. 
injustice occurred by reason of D . P . C . not meeting 

Ex . W -5 . - Photostat 
regularly as contemplated under the rules and in 

copy of the office 
justice also occurred because the Management over 

order No . CE 27183 , dt. 15 - 7 - 83 with 
looked the fact of Sri G . Babu Rao being emp 

regard to officiating arrangements for the 
anelled earlier and his working or a short period 

post of I.O . W , Grade 1 and 1.0 .W . Grade 
cluring the currency of the panel and subsequently 

Il (on ad hoc ), 
workig against temporary additional posts sanc 
tioned for the construction of the Oil Berth . Had 

Ex. W - 6 .- Photostat copy o the office order 
the D . P . C . met regularly Sri G . Babu Rao would 

No . CE3984 , dt. 28 - 1 - 84 with regard to 
have acquired the right to be regularised from a 

officiating arrangements for the post of 
much earlier date . The principles laid clown in 

1. O . W . Grade II . 
1987 S. C . page 1889 do not apply to the facts of 

Ex. W -7 .- Letter dt. 28 - 3- 81 addressed by 
our case . 

Chief Engineer , Visakhapatnam Port 

Trust, Engincering Department to G . Babu 
21. Point 3 : I hold on puint 3 that Sri G . Babu 

Rao with regard to Selection for the post 
Rao is entitled to be declared as senior to Sri 

of I, O . W . Grade II . 
D . S . N Raju in the cadre of 1. O . W Grade II. : 

Ex . W - 8 . - Photostat copy of the Office Order 
22 . In the result I answer the reference as fol 

No. CE |2485 dt. 21- 1 - 1985 which regard 
lows : The action of the Managemen of Visakha 

to Officiating arrangements to the post of 
patnam Port Trust in placing Sri G . Babu Rao , 

1. O . W . Grade II issued to G . Babu Rao 
Overgeer As No. 2 in the select list prepared on 

and three others by the Chief Engineer , 
3 - 1 -1985 by the D . P . C . is not correct und by 

Engineering Departmeal, Visakhapatnam , 
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Ex. W - 9 . — Representation dt. 6 - 3 - 85 made by 

G . Babu Rao to the Chief Engineer , Vis 
akhapatnam Port Trust, Vizag. 


ANNEXURE 
INDUSTRIAL TRIBUNAL , ORISSA , 

BHUBANESWAR 
PRESENT : 
Shri S . K . Misra , LL .B ., 

Presiding Officer, Industrial Tribunal, 

Orissa, Bhubaneswar . 
udustrial Dispute Case No. 17 of 1987 ( Central) 
Dated , Bhubaneswar, the 10th November, 1988 

BETWEEN 
The Management of S . G . B . K . Mu . Mines of 
Mis . Orissa Mining Corporation Limited . 

. . First Party -Management 


Ex . W - 10 , - Photostat copy of the letter dated 

3 - 4 - 1985 addressed to G . Babu Rao by 
tho Chiet Engineer, Visakhapatnam Port 
Trust, Engineering Deparment in view of 

the representation made by G . Babu Rao 
Ex. W - 11 . - Request letter dt. 23 - 4 - 1985 of 

G , Babu Rao under grievance procedure 
to the Chairman , Visakhapatnam Port Trust, 

Visakhapatnam . 
Ex. W - 12 ... - Photostat copy of the letter dt, 

9 - 7 - 1985 addressed to G . Babu Rao by 
the Chief Engineer, Visakhapatnam Port 
Trust, Engineering Department with re 
gard to representation of G . Babu Rao 

under grievance procedure dt. 23 -4 - 85 . 
Ex, W - 13 .-- Photostat copy of the extract 

from Chandri s compilation of the Civil 
Service Regulation Vol- 11 12th Edition 

1982 (Part- I) 
Documents marked for the Management : 
Ex , M -1 ,-- Exract of Boards resolution No. 

17184 - 85 of the Board Meeting held on 
27 - 6 - 1984 . 


. 


tationapartmeapatnan Rao by 


Vis. 


Their workman Shri A . I . Anaswari, 

Urdu Teacher, At P . O . Guruda , Viq -Joda, 
Distt . Keonjhar, Orissa . 

. . Second Farty - - Workman 
APPEARANCES : 
Sri G . K . Mitra , Sr. Labour Officer - - For the 

First Party -- Management. 
Sri B . Khillar.--- For the Second Party - Workman . 

AWARD 


Ex. M - 2 . — True copy of the Amendment to 

the Recruitment Rules to the post of 
1. O . W . Grade - II ( C . I-II) ( Engineering 

Department). 
Ex, M - 3. - Procredings of the Staff Selection 

Committee for selection to the post of 
Inspector of Works Grade- II on scale 

Rs. 675 - 1187 held on 31 - 3 -1981. 
Ex . M -4 . – Staff Selection Committec meeting 

held on 3 - 1 - 1985 for post of I. O . W . 
Grade -II . 


1 . The Government of India in the Ministry of 
Labour in exercise of the powers conferred upon 
them by clause ( d ) of sub -section ( 1 ) and sub - section 
( 2A ) of Section 10 of the Industrial Disputes Act , 
1947 ( 14 of 1947 ) and by their Order No . L -27012 ] 
20185 -DIII ( B ) dated 20th February , 1987 have 
referred the following dispute to this Tribunal for 
adjudication : 


" Whether the action of the Management of 

S .G . B .K . Manganese Mines of Ms. Orissa 
Mining Corporation Limited ATP . 0 . 
Guruda , Via - Joda, Distt. Keonjhar in termi 
nating the services of Shri A . T . Anaswari, 
Urdu Teacher is justified ? Il not, to what 
relief is the worker entitled ?" 


att fortsatt, 25 77897 , 1938 
FT.Br. 30 19:--- hunfire forse afeftus, 1947 ( 1947 
T 14 ) * TCT 17 MATUT # , after art . . . 
मैगीण मानि मोफ मैसस उदोसा माइनिग कारपोरेशन लि . के प्रबन्ध 
तब से सम्पर नियोजकों और उनके कर्नकारों के बीच अनबंध में 
भिविष्ट श्रोयोगिक विवाद में औद्योगिक प्रधिकरण, भुवनेश्वर के पंचाट 

7 monteret per ottenuto H IT FT 21- 11- 39 yra 
हमा बारा 


2 . It is the case of the workinan (Second Party ) 
that he served as an Urdu Teacher in a school run 
by the mining contractor Ms. Sirajuddin & Co, on 
permanent basis. The period of mining lease of 
Ms. Sirajuddin & Co, having expired , the mining 
operation was taken over on 8 - 2 - 1982 by the Orissa 
Mining Corporation Ltd . (First Party ) in pursuance of, 
an agreement between the First Party and the Govern 
ment of Orissa . Pursuant to the aforesaid agreement 
on 6 - 3 - 1983 the second party was appointed in his 
post a . an Urdu Teacher and he contined in the 
said nost until 19 - 6 - 1984 when he was illegally re 
trenched . 


New Delhi, the 25th November , 1988 
S . O . 3619 . - In pursuance of scction 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947) , the 
Central Government hereby publishes the award of the 
Industrial Tribunal, Bhubaneswar as shown in the 
Annexure in the industrial dispute between the eni 
ployers in relation to the management of S .G . B . K . Mn. 
Mines of M9, Orissa Mining Corporation Limited and 
their workmen , wluich we received by the Central 
Goveniment on the 21- 11- 1988. 


The case Mining 
Corpo after the scent of 
that the the mining 
olin & Co . 


3 . The case of the First Party - Management is 
that the Orissa Mining Corporation was enganed to 
continue the mining oneration after the expiry of the 
lease of Ms. Sirajuddin & Co . as an agent of the 


(MITII - ril 
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state od ove 


and after being unsuccessful there , carried the matter 
before the Sapreme Court of India . 


faire 


Statc Government and in pursuance of an agreement, 
it took over possession of the mines and commenced 
work in the mines, from 18 -6 - 1982 . After commence 
ment of the work in the mines, it was found out 
that there was squeezing of work in the mines and 
many copl: yees of Ms. Sirajuddin & Co , who had 
been employed by the First Party became surpius who 
enjoyed idle wages . Under the circumstance , there 
· was discussion between the First Party and the Union 
representing the workman and as agreed between 
them , somo workmen were terminated on payment of 
terminal beneiits . Soins einployees who had attained 
the age of superannuatioil, were also terminated , 

4 . On the pleadings of the parties the follo ving 
two issues were framed : 

ISSUES 


The Hon ble Supreme Court of India formulated 
iwo questions for consideration and those were :--- 

( i) Whether the school, in which the appellant 

was working, was an industry ? 
( ii ) Whether the appellant was a " workman " 

employed in that industry ? 


11 ) If the action of the Management of S . G .B . K . 

Manganese Mines of Ms. Orissa Mining 
Corporation Limited , At P . O . Guruda, Via 
Joda , Distt. Keonjhar in terminating the 
services of Shri A . T . Anaswari, Urdu 
Teacher is justificd ? 


Their Lordships in consideration of the carlier 
decision of the Supreme Court, in the case of Banga 
lore Water Supply & Sewerage Board Vrs . A . Rajappa 
( AIR 1978 S . C . 548 ) held that an educational 
insiitlition has to be treated as an industry . On the 
second question , however , their Lordships of the 
Supreme Court held that a Teacher in a school 
being not engaged to do any skilled or unskilled 
manual, supervisory , teclinical or clerical work , does 
not becoine a " workman " within the meaning of the 
Industrial Disputes Act. In the case of Miss A . 
Sundarambal, their Jordships accordingly held that 
she was not a " workman " though the school was an 
industry and as such he was not covered by the provi 
sions of the Industrial Disputes Act. Accordingly , 
their Lordships dismissed the appeal of Miss A . 
Sundarainbal. 


( 2 ) To what relief, the workman Shri Anuswari 

is entitled ? 


FINDINGS 


5 . Issue No, 1 .- - So far as this issue is concerned , 
the workman examined himself as W . W . 1 and stated 
that from 1964 he worked as an Urdu Teacher in a 
school run by the mining contractor Ms. Sirajuddin 
& Co. Even after the Management of Ms. Sirajuddin 
& Co. was taken er by the Orissa Mining Corpora 
tion , he continued as Urdu Teacher in the school 
until 6 - 3 - 1983 during which period he received salary 
froin Ms. Sirajuddin & Co . On 6 - 3 - 1983 on his 
application he was appointed as an Urdu Teacher for 
a period of 42 days on daily wage basis as per Ext. 1 
until his services were terminated by way of retrench 
ment by the order Ext, 2 dated 19 -6 - 1984 without 
Any notice to him and without payment of retrench 
ment, compensation . It was suggested to him in his 
cross -examination that there were no students in the 
school reading Urdu when he was terminated which 
fact he denied . 


upplication 
he days or terminat 


0 . In view of such decision of the Hon ble Supremo 
Court of India , it was felt by me that the present 
reference uls , 10 ( 1 ) (d ) of the Industrial Disputes 
Act has become incompetent. Accordingly , oppor 
tunity was given to both parties to have their say on 
the matter. Both parties addressed this Tribunal on 
the question of maintainability of this reference in 
view of the decision referred to above . After careful 
consideration of the submissions made on behalf of 
both parties and the decision of the Hon ble Supreme 
Court of India to the cffect that though a school is 
an industry , a teacher of the school not being 
employed to do any skilled or unskilled manual, 
supervisory , technical or clerical work , is not a " work 
man ” as defined in the Industrial Disputcs Act, though 
he is an employee of an industry . I would hold that 
the present reference with regard to Sri A . T . Anas 
wari, a teacher, has become incompetent and not 
maintainable . 


untilthod of c2 was appointed on he receivedt School 


After the evidence on the side of the workman was 
closed , the case of Miss A , Sundarainbal, Appellant 
V . Government of Goa, Daman & Diu and others, 
Respondents reported in AJ.R . 1988 S . C . 1700 carpe 
to my notice . 


7 . The reference is answered accordingly . 

Su 
S . K . MISRA , Presiding Officer. 

[No . L -27012 20:85-DNI( B )] 


In the aforesaid case the services of Miss A . 
Sundarambal, a teacher in a school conducted by the 
Society of Franciscan Sisters of Mary at Caranzalem , 
Goa , were terininated by the Management. The 
appellant then raised an industrial dispute before the 
conciliation oflicimr under the Industrial Disputes Act, 
The Conciliation Officer submitted a failure report to 
the Government of Goa . Daman and Diu . Holding 
that the appellant was not a " workman " as defined in 
the Industrial Diuputes Act and as such there was 
1:1) industrial digute it existence , it declined to make 
6, 19 * referenca , yhe enpellant crned the matar 
before the High Court of Bombay Panaji Bench , Goa 


41. 9T . G20 :- - ffurfitas fit affaith 1917 ( 19.47 
FT 11 ) * * get 17 TTT Teranto TTT port TV 
बीमा निगम प्रहमवावाच के प्रबन्धन मे भम्ब नियोजयों और 
जनके काकारों के बीय, अनुबन्ध मै निष्टि औरोकपायोगिक 
प्रधिकरण, प्रहमाबाद से पंजाट को प्रकाशित करता है, जो केसोम 
77 # TT 18 - 11-5 op OTT VITT OTTI 


S . O . 3620 . -- In pursuance of section 17 of the In 
clientii Disputes Act, 1947 (14 of 1947 ), the Cen 
trul Goverurnent hereby publishes the award of tho 
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the matter was adjourned . However, after that the 
workman concerned never remained present although 
the matter. Was being adjourned from time to time to 
· give him an opportunity to remain present and pre 
sent his case . After that, the matter was adjourned 
for a number of times but the workruan concerned 
failed to remain present before the Tribunal. 


SU 


Industrial Tribunal, Ahmedabad as shown in the An 
nexure , in the industrial dispute between the eml 
ployers in relation to the management of Employees 
State Insurance Corporation Ahmedabad and their 
workinen , which was received by the Central Gov 
ernment on the 18 - 11-88. 

ANNEXURE 
BEFORE SHRI G . S. BAROT, PRESIDING OFFI 
CER , INDUSTRIAL - TRIBUNAI, (CENTRAL ) AT 

AHMEDABAD 
Reference (ITC ) No . 30 .of 1984 

Adjudication 

BETWEEN 
The management of the Enployees State Insu 
rance Corporation , Ahmedabad 

AND 

Their workmen 
In the matter of the termination of the service 

of Shri S . S . Gunguli , Lower-Division Clerk . 
APPEARANCES : 
Shri H . M . Shab for the Employees State Insu 

rance Corporation . 
None for the workman concerned . 

AWARD 
The Central Government, in exercise of the powers 
conferred by $ . 7A and clause ( d ) of Sub - Sec . ( 1) of 
S . 10 of the Industrial Disputes Act, 1947, constitu 
ted an Industrial Tribunal with the undersigned as 
Presiding Officer , with headquarters at Ahmedabad , 
and referred for adjudication the dispute existing bet 
ween the omployers in rolation to the management of 
the Emr:loyees State Insurance Corporation , Ahmeda 
bad (" the Corporation ” to be brief) and their work 
man in respect of the matter specified in the Schedule 
annexed thereto , vix 
" Whether the action of the Regional Director , 

ESIC , Ahmedabad in termining the ser 
vices of Shri S . S . Ganguli, LDC w .e. f. 
11- 11- 82 ( A , N .) is justified ? If not, to 

what relief the workman is entitled ?" 
2 . Shri S. S. Gangulį mentioned in the Schedule 
above (" the workman concerned " to be brief) filed 
his statement of claim (Ex . 2 ) along with several 
documents , copies of all of which were duly deliver 
ed to the other side viz . the Regional Director , Em 
ployees State Insurance Corporation , Gujarat Region , 
Ahmedabad . The Corporation filed its written state 
ment (Ex. 6 ) in reply to the Statement of Claim (Ex. 
2 ) in which it gave para -wisc remarks against the 
averments made in the Statement of Claim . The 
matter was then placed for hearing but was being ad 
journed froin time to tinie as the workman concern 
ed was not remaining present. The workman con 
cerned remained present, in person , only once . On 
that occasion , he had submitted an application ( Ex , 
8 ) stating that as he had to engage an advocate , the 
mattor may be adinuined in the interest of justice . 
The request made in his application was granted and 


10 bedby s govemment 


2 . It is true that in this case the workman concern 
ed has not appeared before the Tribunal to plead his 
case . He has also not shown sufficient cause for his 
absence . In such circumstances, the Tribunal is em 
powered to proceed ex -parte . However, it is well 
settled that when one of the parties to the proceed 
ings fails to appear, the adjudicator is not absolved 
of his duty to make determination of the dispute 
which he is called upon to decide . The scheme of the 
Act and the Rules make it obvious that even though 
a party is placed exparte , the Tribunal must pro 
nounce on the disputc and record its findings with 
respect to that matter. It has been held in a number 
of decisions of various High Courts that the power 
to proceed ex - parte would not enable the Tribunal 
either to do away with the enquiry or to straightway 
pass an award without giving a finding on the merits 
of the dispute , In other words, the absence of a party 
does not entall the consequence that an award will 
straigıtway be made against him . A reference under 
Sec . 10 sits in motion adjudication proceedings and 
they cannot be stopped except by passing of an 
award . Thus, a Tribunal cannot refuse to adjudicate 
on the dispute and it cannot dismiss the dispute for 
non - prosecution . 

3 . In view of thc above position of law , I am re 
quired to decide the dispute on merits relying on the 
material or record of the case . Now , the record 
shows that along with the statement of claim , the 
workman concemed has filed several documents . The 
documents which ars important for the purposes of 
this case are the various orders of appcintment ( on 
the post of Lower Division Clerk ) and termination of 
the workman concerned , along with several other 
persons. It is clear from these orders thar the work 
man concerned was being appointed and terminated 
and again appointed after giving 2 days break cach 
ume. Accordigly , the workman concerned has work 
cd with the Corporation as under : 

1- 10 -81 F . N . to 19 - 12 -81 F . V . 
22- 12 -81 " to 19 -3 -82 " 
22- 3 -82 " to 4 -6 - 82 " 

7-6 - 82 " to 27 -8 -82 " 

30 - 8 - 82 " to 11 - 11- 82 " 
His services were lastly terminated w .c.f. 11 - 11- 1982 
by an order of the Corporation . There is also a cer 
tificate on record given by the Regional Director of 
the Corporation certifying that the workmun concern 
od did work as above . It is important to note that 
the above facts are not denied in the written state 
ment of the Corporation . However , the points tried 
to be made out by šlie Corporation are :-- 
(1 ) The worlman concerned is not a " workman " 

within the Deaning of the terin under the 
Industrial Disputes Act, 1947 (" the Act" 
to be brief) . 


importants 
of appointination 
of 
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: 
( 2 ) He failed to qualify by passing the written other qualified candidates were appointed . This would 

Cat of Lower Division Clerk s as required create an an0100lous position on the cstablishment 
under the ESI Recruitment Regulation , and of the Corporation . In my opinion , therefore , direct 
herice his services were tuļminated . 

ing lciustalımcut vf the workman concerned in the 

circumstances of trai, case would be wholly inequit 
( 3 ) The workman concerned was not entitled 

able. The proper course would be to direct payment 
and the Corporation was not liable to pay 

of suitable compensation . Considering all the facts 
retrenchment compensatio :). 

and circumstances of the present case , I think the 

ends of justice would be met if he is granted 75 per 
So far as the first point is concerned , I do not think 

cent of back wages, as compensation . 
ii can stand for a moment looking to the definition 
of the term “ workman " under the Ac , I shall deal 
with the sccond and third points later in thi , Award . 

6 . For the foregoing reasons, it is directed that the 

Corporation shall pay to the workman concerned , by 
4 . Looking to the above material on record , it is Way of 617117 pensation , 75 per cent of th3 wages which 
an uncontroverted taci that the workman concerned he would have earned had his service s not been ter 
worked with the Corporation for the period 1 - 10 - 1981 minated , from the date of termination of his service 
to 11- 11- 1982 with breaks of only two days for four till the date of this Award . For the purposes of this 
timus ( the breaks, however, are not material for the 

calculation , he should be deemed to be in uninter 
purposts of deciding the dispute ). Thus, he has rupted service for the whole intervening period . As 
worked for more than 240 days during a period of the workman concerned has not remained present, 
12 calendar months preceding the date of his termi no orders are made as to costs . 
nation . Now the settled law at the time when the 
impugned termination was cffec ! ed was that termina 

7 . The amount to be paid to the workman con 
lion for any reason whatsoever amounted to " ru 

cerned under the dircclions of this Award shall be 
trenchment " within the meaning of Sec. 2 (00 ) of the 

paid 10 him withist 3 months froin the date this 
Ac, and further that when there is " retrenchment" 

Award becomes enforceable . 
the provisions of Scc , 25F are attracted provided the 
conditions laid down in Sec . 25F are fulfilled . As Ahm : dabad 
stated above , the workmani concernest had actually 
worked for not less than 240 days during a period of 

Dated 28th Ozlober. 1988 , 
twelve calendar inonths preceding the date of his 

G . S . BAROT, Presiding Officer 
retrenchment. Therefore , payment of fifteen days 
average pay is mandatory which , on its own admis 

(No . L - 15012 !183 - D . 111 (B )] 
sion , the Corporation has not done. The termination 

V . K . SHARMA Desk Officer 
of service of the workinai concerned with cffcct from 
11 - 11 - 198 ? A . N . is , therefore, clearly illegal and 

of fifi, 24 orat, 1488 
inoperativa. Now . iho cond point made out on be 
half of the Corporation that he had failed to qualify 

71 . 291 . 3621. 

m artfra fan off794 , 1947 ( 1947 fi 
: by passing the written test may be all right for not 14 ) SET 17 HITTU Ħ , IT HTFT # 456 PH17.rat 

continuing him but that does not absolve the Corpo कोलियन कम्पनी लि . रामागहम एरिया ! के प्रबन्धन के सम्बय 
ration from its lcgal liability under the law to make 

नियोजाको और उनके कर्मकारी के बीच , अनबध में निविगट ओबोगिक 
payment of retrenchment compensation . The third 
point of the Corporation does not surviva in view of 

विषाद में औद्योगिक प्रधिकरण हैदराबाद के पंवार को प्रकाशित करता 
the above position . 

Horia TT Fit 15- 11-25 FT FTCT R, "III 

New Delhi, the 24th November, 1988 . 
5. As held above , the termination of the services of 
the workman concerned was illegal and inoperative , S .O . 3621. - - In pursuance of section 17 of thic Indu : 
The norm :il rclief to be granted in such cases would trial Disputes Act , 1947 ( 14 of 1947) , the Central 
he reinstateinent with full back wages. However, it is Government hereby publishes the award of the Indus 
also now well settled that it is not necessary in all trial Tribunal, Hyderabad as shown in the Annexure , 
cases to direct reinstatement. The Tribunal is required in the industrial dispue between he employers in 
to decide the question of reinstatement and / or com relation to the management of M s, Singareni Collie 
pensation in tho light of the facts and circumstances ries Company Limited , Ramaguidam Area ] , 
of cach case . Now considering the facts and circum Godavarikhani and thcc workmen which was received 
stances of the present case , the first thing to be oh by the Central Government on the 15th November . 
served is that for regular appointment as a Lower 1988, 
Division Clerk in the Corporation a candidate has to 
pass the open competitive examination as per the re 

ANNEXURE 
cruitment rules of the Corporation . The workman 
concerned had failed to qualify for the post by pass BEFORE THE INDUSTRIAL TRIBUNAL AT 
ing the written test although he was given an or 

HYDERABAD 
portunity for the same. So , when a large number of 

PRESENT : 
candidates were declared qualificd , he had to be re 
sluced hy vrolifinn nessons. One more fact is that Sri D . J, Jagannadha Raju , B . A . B .L ., Presiding 
on his owing admission he was age - barred at 

Officer. 
that time. Therefore , if he is directed to be re 

Dated : 27th October, 1988 . 
instated now , he would be a workman who is not 
qualified for the post and who was age -barred when 

Iridustrial Dispute No. 24 of 1987 


failed to ough he wafarge 
num he re 


4510 THE GAZETTE OF INDIA : DECEMBER 10 , 1938 /.1GRAMAYINA 19 , 191 ) (Part II - Suc . 3 (1 ) ] 


- 


- 


- 


- - - 


- 


- BETWEEN ; 
Workmen of Ramagundam Area 1, Ms. S. C . 

Co . Ltd ., P . O . Godavarikhani, Karimnagar 

District. ( A , P .) 
AND 


with J. T ,O , and abused J. T .O , ini filthy language, 
He was tharged for misconduct under Standing 
Ordurs 16 ( 5 ) , 1619 ) and 16 ( 11) . When an enquiry 
was conducted and ultimately he was dismissed front 
service by an order dated 24 - 10 - 1985 . Then he 
raised the present industrial disputc . 


The Management of Ramagundam Arca I, Ms. 

S .C . Co . Ltd ., P . O , Godavarikhani, Karim 

nagar District. ( A . P .) 
APPEARANCES : 
Sarvasri G . Biksłapathy, G . Vidya Sagar, V . 

Vishwanatham and N . Vinesh Raj, Advocates 
for the Workmen . 


Sarvasri K . Srinivasa Murthy, P . Dhananjaya , 

Kuin . G . Sudha and Kum , V , Usha Rani, 
Advocates for Management. 


AWARD 


The Government of India , Ministry of Labour by 
its Order No . L -210124186 -DJII ( B ) dated 8th 
May , 1987 referred the following dispute under Sec 
tion 10 ( 1 ) ( d ) , and (2A ) of the Industrial Disputes 
Act, 1947 between the Management of Ramagundam 
Area - I, Ms. Singareni Collieries Company Limited , 
P . O . Godavari bbani, Karimnagar District and their 
workmen to this Tribunal for adjudication : 


3 . In short the counier raised the following points, 
The petitioner filed the clain statement twisting the 
facts to suit bis needs . It is not correct to say that 
he was serving the Company to his best of his ability 
and he had clean record for two decades. The record 
indicates that he was ncycr maintaining good record 
and he was babitual atsentee , caused accidents whilo 
on duty on two or three occasions. He was in the 
habit of abusing the officers and colleagues and the 
used to misbehave while on duty . On several occa 
sious he had been charge shected and enquiries were 
conducied . He was suspended tlirice from 1979 
to 1980 . The Management was taking a lenient 
view and letting hön off with warnings and minor 
punishments. Inspite of past bad record , the work 
man did not improve his conduuct and he has chosan 
to commit misconducts which are now indicated in 
the charge sheci dt. 21 - 3 - 1985 . On that day ( 20 - 3 - 85 ) 
he came late for duty and indulged in abusing the 
Clerk and J . T . O . in most filthy language . He stop 
ped mnovenant of all the vehicles upto 3 .45 P .M . 
This workman is in the habit of abusing superiors 
inspite of his being warned several times. That day 
he did not attend duty in the second shift. He insti 
gated other drivers not to take the vehicles. He 
challenged the authority of the officer, On the same 
day at 11 . 00 P .M . he again came to the Transport 
Section and misbehaved and thrcatened the Clerk . 
A domestic enquiry was conducted in strict accor 
dance with principles of natural justice . The charges 
were proved and after considering the record of 
enquiry and the evidence and after considering the 
past record , the General Manager dismissed the 
cmployces w .e.f. 25 - 10 - 1985. 

4 . As can be seen from the order dated 4th July , 
1988 passed by this Tr bunal, The domestic enquiry 
is perfccély valid . It is conducted in strict accordance 
with principles of natural ji stice . The charge sheeted 
cmployee wns given more then reasonablc opportunity 
to defend himself and in fact the defonce cvidence 
adduced by him indicates his misconduct. This 
Tribunal recorded its findings in Paragraph 17 of the 
Order. The concluding prtion of that paragraph 
reads in follow - - 


to take the shi 


" Whether the action on the part of the Manager 

ment of Ms. Sinagareni Collieries Co. Ltd ., 
in relations to Ramagundam Area - I, Goda 
vari Khani in dismissing Sri V . Raniaswamy, 
Driver with effect from 25 - 10 - 1985 is justi 
fied ? If not, to what relief the workman 
is entitled ? 


Scary 11. 00€ authority 


This reference was registered as Industrial Disputue 
No. 24 of 1987 and notices were issued to the 
parties. 


2 . This matter is now coming for adjudication on 
merits. Earlier this Tribunal decided the question 
of validity of the domestic enquiry as a preliminary 
issue and an elaborate order was passed on 4th July , 
1988. All the facts have been set out in detail in 
the order dated 4 - 7 - 1988 and hence it would be un 
necessary to reiterate the pleadings in detail in this 
order . 


3 . For the sake of fulness of the judgement I shall 
briefly set out the vist of the claim statement and 
the counter filed by the Management. Sri V . Rama 
swamy the worker was working as a Driver under 
the Respondent from January, 1965 . On 20 - 3 - 1985 
he was in the second shiſt and he reported for duty 
late . When the Clerk objected for his signing the 
attendance register , an incident took place . He abused 
the Clerk and other officials and he indulged in vio 
lence. The claims that he was humiliated by the 
Clerk on the instigation and al the instance of the 
Junior Transport Officer Sri Kodanda Ramaiah who 
is said to be enemical to him . He claims that ihe 
Junior Transport Officer was misusing the power. 
On 21st March 1985 the charge sheet was served on 
hini alleging that he abused the Clerk and misbehaved 


" After reading the entire record of the disci 

plinary proccedings, I liave a feeling that 
this is a case of active traile union leador 
thinking that he is cntitled to privileged 
treatment. He seems to think that because 
lie is organising Secretary of Trade Union 
he is entitled to certain privileges and te 
can ride rough shod over others and he 
picked up quarrels wiih everybody . His 
own colleagine tried to pacify him and his 
Colleagues offered apology to J . T . O . for 
the inihehaviour of the delinquent. This 
sort of hip ! -113*??? n; hehaviour on the nort 
of the cmployee can never be tolerated hy 
wy Management. The Trad : Union leader 
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has also to abide by the rules and conduct 
himself properly . Inspite of colleagues 
asking him not to argue with the Clerk and 
not to abuse the Clerk he seems to have 
taken an attitude that he can ride rough 
shod and he can abuse people . I am fully 
convinced that the cnquiry is perfectly valid 
and it is in no way vitiated by reason of 
any irregularity or infirmity . It is a free 
and fair enquiry conducted in a most im 
partial manner , The Enquiry Officer s 
report is fully based upon facts which are 
well established by over -whelming evidence , 
I hold that the domestic enquiry is perfectly 
valid ." 


5 . Lo this adjudication on merits Sri Vidyasagar 
representing Sri G . Bikshapathy , Advocate for the 
workman contends that by reason of Section 11- A . 
of the I. D . Act, the Industrial Tribunal has power to 
reafpraise the evidence and come to the conclusion 
whether the findings are based on evidence or not. 
K : also contends thut if the Tribunal comes to the 
conclusion that the punishment is excessive instead 
o dismissal a lesser fun shment can b : imposed . He 
placcs strong reliance upon a few decisions. He also 
contends that particulars of past record should be 
considered and order should indicate this fact. In 
the present case there is no proof of past record being 
considered . In the end he contends that dismissal 
for mere abuse is highly improper and unjust and 
the punishment is shockingly disproportionate to the 
misconduct committed by the delinquent. He pray . 
that a losser punishment may be imposer . 


he threatened and abusad the Clerk and then appro 
achod the - }. 1 .0 : and misbehaved in an disorderly 
manner and abusod him in filthy language challenge 
ing his authority for not allowing him on duty . Then 
the workers stopped movement of all vehiclos till 
3 . 45 P . M , by instigating the other Drivers, Again that 
night at 11 :00 P . M . he came and questioned the 
Clerk , asked him to close the Section and misbehav 
ed with him , threatened and abused him . The 
charge sheet also mentions that this employee is in 
the habit of misbehaving with the superior officers in 
the past and that he was warned and some enquiries 
were also in progress. A reading of Exs, M5 and 
M7 gives us a clear picture of the objectionable acts 
indulged in by the charge shected employee . The 
first witness K . Paul, a Clerk of the Transport Sec - " 
tion gives a detailed account of what happened . This 
indicates that at 3 . 15 P .M . he came to report for 
duty , when he should have reported for dyty prior 
to 3 .00 P . M . When the Clerk objected and marked : 
absent, the charge shected employee V . Ramaswamy 
took away the muster book and approached J . T . O . 
What exactly happened between Ramaswamy and 
J . T .O . was not known to this witness. Then Rama- : 
swamy told the drivers not to take charge as the 
Clerk has not takto him to duty , that all the driven 
were stopped at J . T . O . office upto 3 .45 P .M , without 
taking charge of the vehicles . At 3 . 45 P .M . sorpc 
drivers came to the J. T . O . office and asked other 
drivers to take charge of tho vehicles . Then the 
drivers took charge of the vehicles and attended to 
their duties. Ramaswamy left the premises of the 
J. T . O . Qffice. He again came at 10 . 15 P . M , when 
the clerk was on duty . Then he started abusing the 
Clerk in a most filthy language and threatened him 
to close the muster book . Then Ramaswamy took 
away the Register and threw it outside the office in 
front of Kanakaiah , driver and other drivers present. 
All the drivers including Kanakaiah have taken Ra 
maswamy outside and pacified him and scolded him 
for abusing, quarrelling and using filthy language 
against the Clerk . Subsequently they took him . 
away. The evidence of Kodanda Ramaiah , J. T . O . 
indicates much worse conduct on the part of the 
charge shceted employee , On 20th March 1985 
in second shift Sri K . Paul, the Clerk informed him 
that V . Ramaswamy, driver came late at 3 . 15 P . M . 
and tried to book his muster when objected, he took 
away the back . In the meanwhile Ramaswamy 
entered the room of the J. T . O . with the muster re 
gister which is not supposed to be carried by him . 
He insisted the J. T . O . to take him on duty . Then 
Ramaswamy questioned his authority and then start 
ed abusing him in most filthy language . He also . 
challenged that he would come in all shifts and 
check the booking of mustery. Though it is not his 
duty . Then he stated because I have abused you in 
the most vulgar language do not cry . When the J. T . O , 
requested him to talk in a polite manner . the dolin -. 
quent renlied “ Nec bondha " i.c , your dead borty and 
ignored him . Then he left the room in a riotous 
manner stonded all other drivers unto 3 . 45 P . M . 
Meanwhile he hrought one relogate from GDK No. 
6 . Incline and that delegate . requested him to tako 
Ramaswamy on duty without following or nhserving 
Ave to ten minites late coming rule. Then Kodanda 


6 . On behalf of the Management, it is argued 
that this is a case of a person who is accustorged to 
pick up quarrels an dabuse superiors . He had a hope 
less record during the past. This worker is repeat 
edly indulging in these acts. Even if we consider 
the afternoon incident as something that took place 
on the spur of the moment, his repeated perform 
ance in the night at 11 .00 P . M . clearly indicates that 
it is not a stray incident or the result of pent up 
anger or momentary less of balance. It is clear case 
of pre -meditated and designed act . No management 
can tolerate this type of conduct on the part of the 
subordinate . If this type or conduct is condoned it 
will demolish the very structure of discipline in the 
industry. Under no circumstances, the worker descr 
ves any mercy. The punishment of dismissal of 
appropriate in the circumstances of the case . This is 
not a case where Section 11- A can be invoked . 


7 . The points for consideration are whether Sec 
tion 11A can be invoked and whether this is a fit 
case in which lesser punishment should be imposed 
in licù of punishment of dismissal imposed by the 
Management ? 


8 . Ex . Mí charge sheet gives the full details of 
the misconduct indulged in by the worker. The 
facts revealed by the charge sheet are the worker 
came Jate for the second shift on 20th March , 1985 
and when he is not allowed to sign in the Register, 
2999 GI /88 - 7 
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the petitioner in the light of its stautory and cont 
ractual obligation and in the light of requirements laid 
down by Sub - Rulc 3 of Rule 20 of the Shops and 
Establishments Rules . The High Court also made it 
clear that they are only quashing the final order and 
they are not quashing the proceeding , which laid to 
the dismissal of the petitioner. In the body of the 
judgement the Court dealt with the question what is - 
the effect of the failure on the part of the Society to 
taken into account the petitioner s clean past record . 
At page 42 the Court observed as follows :- -- 


cffcche part of raised befopunishment,questi 


hon at the first resting the statutora Prades 


Ramaiah informed the delagate he is not much 
bothored about ive or ten minutos lato, ho la mort 
particular about misbehaviour of Ramaswamy. He 
told him that if Ramaswamy apoligiscs for his mis 
behaviour then he would consider whether ho 
should be taken on duty or not. Thc delegate and 
some others then told him that they would appolo 
gise on behalf of V . Ramaswamy because Ramaswa 
my refused to do so . Then the witness informed 
that that when Ramaswamy uttered unparliamentary 
language and misbehaved what is tho point of your 
apologising. Then all the drivers went out and Sri 
S . R . Krishna , Driver asked all other drivers to take 
charge of all the vehicles and go for duty . On 21st 
morning he got a complaint from K . Paul with to 
gard to incident that took place at 10 . 15 P .M . in the 
night. In the cross examination the witness asserted 
that Ramaswamy used filthy language against him . 
The cvidence of these witnesses is woll. corroborated 
by the other witneses . In fact even tho detence evi 
dence indicates that an incident lid take pace . It is 
well established that the delinquent useat most filthy 
language against the Clerk as well as J. T . O . and he 
abused them and behaved in a riotuous manner and 
questioned their authority . Even his own colleagucs 
offered to apologise on his bohalt on the ground 
that the person who committed the mistake is not 
prepared to repent. J. T . O . refused to take the apo 
logy offered by others. It can safely he said that 
the delinquent bchavod in a riotuous manner,, abused 
the clerk and the J. T .O . in the most öltht language 
and he instigated other drivers and stopped their 
work till 3 .45 P . M . In fact his own colleagues felt 
that his conduct was improper and thoy offered to 
apoligise on his behalf . In the incident that took 
place in the night also it was the other drivers that 
chastised the delinquent and then took him away . 
The abuses and bohaviour are the worst tyde, most 
unprintable language is used while abusing the Clerk 
and the J. T . O . His conduct indicates that he Icels 
that he can ride rough shed over every onc . No 
management can tolerate such conduct especially 
from a person who had a consistently had record , 

9 . The Enquiry Officer s report Ex. M - 18 is a very 
well reasoned report and the Enquiry Officer rightly 
rolled upon admissible evidence and came to appro 
priate conclusions. His findings are perfectly justi 
fied on the material placed bofors him . 
· 10 . On the basis of these above well established 
facts we have to see whether Section 11- A of the 
I. D . Act can be invoked in this case and whether this 
is a fit case in which a lesser punishment should be 
imposed . It should be remembered that prior to 
introduction of Section 11- A of the. I . D . Act, the 
quantum of punishment is cxclusively within juris 
diction of the disciplinary authority . On behalf of 
the workcr. strong reliance is placed iron 1978 ( T ) 
LLJ, page 37 ( V . SUBBAJAH V , ANDHRA HAND 
LOOM WEAVERS COOPERATIVE SOCIETY 
LTD .) . This is the case where the disciplinary 
authority failed to take into consideration the clean 
past record of the delinquent. In such circumstan 
ces the Court struck down the order of dismissal and 
then remanded the matter and directed the Society 
to consider the question of awarding punishment 10 


" In our opinion this is not mery question relat 
ing to the quantum of punishment. The question 
which has been raised beforc us relates to the failure 
on the part of the first Respondent-Society to give 
cffcct to the statutory protection conferred upon the 
petitioner by sub - rule (3 ) of Rule 20 . When we thus 
look at it, we have got to comc to the conclusion 
that the first respondent - society committed an act of 
illofility to imoring the statutory provision of sub - rule 
( 3 ) of Rule 20 of tho Andhra Pradesh Shops and 
Establishments Rules. It is not open even to the 
petitioner to forego the right conferred upon him by 
sub -rule ( 3 ) of Rule 20 bccausc Section 58 of the 
A . P . Shops and Establishments Act provides that any 
contract or agreement whereby the employecs relin 
quishes any right conferred by that Act shall be 
null and void in so far as it pleports to deprive hini 
of such a right." 

11. In the present case on hand the past record 
of the charge shocted employee ha: been considered . 
In fact even at the stage of charge sheet, it was clearly 
stated that this delinquent is in the habit of picking 
up quarrels and abusing superior officers and that he 
was facing a number of enquiries . On several oc 
casions he was charge shceted and found guilty but 
& lenient view was taken and lesser punishment was 
imrosed . The principles laid down in 1978 ( 1 ) LLJ, 
page 37 cannot apply to the facts of the present casc . 


12 . Sri Vidyasagar mentioned before the Tribunal 
that in 1982 (I ) LLJ, page 472 (RAMAKANT 
MISHRA V , STATE OF UTTAR PRADESH ) or 
the case of indiscreet language used by the Unio1 
office bearers with -holding of two increments was con 
sidered to be proper, I And that there is no such 
decision rororted in 1982 ( I ) LL ) , nav . 472 . In fact 
at page 472 we have a portion of the judgement in 
V . T . KHANZODE v . RESERVE BANK OF 
INDIA . The docision commenced at nage 465 , that 
decision has nothing to do with Section 11 - A . 


13 . In 1983 (ILLJ. Dage 261 ( R . M . PARMAR v . 
GUJARAT ELECTRICITY BOARD ) is a case deal 
ing with scope and apolication of Section 11 - A . The 
bench of the Gujarat High Court 415 dealing with 
the case where a helper was found guilty of two char 
ges, ( 1 ) Absence from duty for about two days without 
obtaining prior permission and ( 2 ) theft of scran 
material such as nuts, bolts and screw valued at less 
than Rs. 50 . 00 . The Managemen dismissed nim 
and the Labour Court came to the conclusion that 
there was an inormity in the order of dismissal and 
that it was a case where 1c: ser punishment deserve 
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ion 11-A, ogether and serius , there is this is one 


w be awarded under Secilin 11 - A of the I. D . Act. 
The Court observed at page 263 as tolluw3 - -" Claim 
ing reduction of penalty is his right and not something 
for which the employee has to ber of the Labour 
Court on bended knees und folded hands. Insisting 
on this as a precondition for es riie of power under 
Section 11 - A , the Labour Court has addicated its 
jurisdiction altogether and scuttled the purpose and 
policy of the Legislature . Thus , there is no effective 
cxercise of power under Section 11 - A . This is one 
reason why the matter required to be remanded for 
2 fresh decision in accordance with law uninfluenced 
by the circumstances that he di tot plead guilty ." 
That decision is not of any help to the delinqueut, 
in this case because the facts are totally different; and 
for minor misconducts the naximum punisliipent of 
dismissal was imposed in that case Cases of 
abusing supcriors and riotuous behaviour by subordi 
nate officers stand on a totally different footing . In 
cases of the present type what is at stake is discipline 
in the industry and if hight handel behaviour and 
insubordination and riotous conduct arc ignored and 
condoned the very structure of the discipline jil the 
industry would collapse , The Mindent will not 
lyc in a position to run the industry . In such cascs 
it has always been held that the punishniunt should 
he deterrent and no mercy nced be shown . In 
1955 ( II) LLI, page 250 (LAKSHMI DEVI SUGAR 
MILLS LTD , JADONANDAN SINGH ) the Labour 
Appellate Tribunal of India laid down tho law as fol 
lows : 


AIR 1960 Kerala Page 10 (SUPEkl.viENDENT; 
NELLKAI ESTATE v . THEIR WORKMEN ) Deals 
with a case where one of 100 workers went or WOIK 
hat-an -hour late and the writer informed him that 
no work could be given to bim as he has come late , 
The worker concerned vulgariy avuseu onical supe 
riors and then tour other workers joined nim and all 
of them incited the other workers working in the ticld 
to leave their work As a resuli that 33 cut of 39 left. 
the field without permission of the Pluckiny Writer . 
After conducting the enquiry thicy were dismissed 
taking into account their previous conduct sheet. 
When the matter went before the Tribunal, the 
Tribunal held that the Management hus pot followed 
the principles of natural jusuce and that they did 
not inform the workmen regarding the enguiry . The 
Tribunal rejected the allegauns about the order of 
dismissing being the result of vindictiveness or un 
fair labour practice . Against the Award passed by 
the Tribunal setting as .de the order of dismissal the 
writ was filed and High Couri found fault with the 
findings of the Tribunal regarding not following the 
principles of natural justice and about the workers 
being informed and their being present at the time of 
enquiry . The High Court did not disturb the fudings 
of the Tribunal rcgaruing the quunlun of punish 
mcnt. Ultimately on the ground that the Tribunal 
recorded & finding without advortising or cved with 
out noting and totally ignonng the admission of the 
workors about service of notico ; Awar of the Tri 
bunal was set aside . Because the Tribunal , acted 
illegally writ of certiorari was issued . 


" If a workman even if he habens to he a very 
active and important member of Union is permitted 
to use abusive and insulting language and 
such conduct is tocrated the managemeni would 
suffer immensely . Uso of abuevo and insulting lan 
guage by an employee of a colccrn in addressig his 
superior officer like the General Manager , would 
indoubtedly make nis conduct an act subversive of 
discipline justifying dismissal. 


14 . It is quito clear that in all cases -high -handed 
behaviour by workman and abusing the superiors . 
Courts have found that the Management is justified 
in dismissing such suborduales. Tolerating such 
unlawful behaviour and riotuus conduct would only 
give encouragerncnt to other workers to behave in 
rebellious manner . Cases of this type have to be 
dealt with an iron hand . 


Interference by induttrial uiounal ari the punisi 
ment of dismissal in such a case on ground of its 
being excessive must be held to be u11,ubilied in the 
atsence of proof of any victi nikation line legal 
position is absolutely clear tiat if in a particular case 
the management charges an eml;vce with miscon 
duct, issues a charge sheet and as a result of its 
enquiry comes to the concl·1 «1011 that misconduct is 
proved to its atidaction , it might Impore such punish 
ment on the employee as the standig order provi 
des , when such is the cases it is not open to the 
Industrial Tribunal to interfere with thc punishment 
unless the punishment inflicted is such as to shock 
its conscience so as to give an inilication of victimi 
sation ," If we examine the so called offensive langu 
age used in that case it is a mere trişl : when com 
pared to the vulgar and filthy abuses which the pre 
sept delinquent heaped upon th : Tryki and his officer 
I. T . O . In the present case he put only used abusive 
language right on the face of the officials but even 
thrcatoned them and instigated the other drivers from 
not taking the vehicles. The cunduct of the delin 
quent is most intolerable The Management is per 
fectly justified in Imposing punishment of dignistal. 


15. As rightly observed ty this Tribunal in the 
order dated 4th July , 1988 this charge shected cmp 
loyee who is an active Trade Union leader seems to 
think that he is catitled to privileged treatment tod 
that he can ride rougi: shed over others . He was 
picking up quarrels with everybody.. His own collc 
agues triad o pacify and sonc appligised on his be 
half for his miss- behaviour . This sort of high hand 
cd behaviour on the part of the workman cannot be 
tolerated by any mapag :ment The Trade Union 
leader also should abide by the rules of conduct and 
conduct himself - properly . Iụspite of colleagues ask 
ing him not to argue with thc Clerk and not to 
abuse the Clerk , he seems to have taken the atti 
tude of he can ride rough shod and he can abuse 
iny body. The fact that he repeated the perform 
ance by coming at 10 . 15 night and again abused 
the clerk is a clerk , indication that it is case of 
deliberate and designed misbehaviour and it is not 
duc to momentary loss of balance or due to pent 
up anger. om fully convinced that this is not a 
fit case in which Section 11 - A of the L. D . Act 
can be invoked . There is no justification for im 
posing lesser punishment. 
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15 . In the result I answer the reference as fol 
lows : - The action of the Management in dismis 
sing V . Ramaswamy, Driver with effect from 
25 - 10 - 1985 is porfectly justified . He is not en 
titled to any relief. 


1. 4 . 3622:- alfre fort optimera, 1947 ( 1047 
47 .14 ) TT 17 TITT *, data Tent farcraft 
कोलियरीज कम्पनी लि ., कोयागुतम बम्माम जिला, माघ्र प्रवेश के प्रबन्ध 
तंत्र के सम्बस नियोजकों और उनके कर्मकारों के बीच, अनुबन्ध में निर्षिय 
बोयोगिक विवाद में मोयोगिक प्राधिकरण , हैदराबाद के पंचपट को प्रका . 
fua 4 to a treia Fim Fit 15- 11- 88 * PN par un 


Award is passed accordingly . 


Dictated to the Stonographer, transcribed by him , 
corrected by me and given under my hand and 
the seal of this Tribunal, this the 27th day of 
October, 1988 . 


$ . 0 , 3622. - In pursuance of section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947 ), the Central 
Government hereby publishes the award of the In 
dustrial Tribunal, Hyderabad as shown in the Annex 
ure , in the industrial dispute betwecn the employers 
in relation to the management of Singareni Collieries 
Company Limited Kothagudam , Khammam District 
and their workmen which was received by the Cep 
tral Government on he 15 - 11 - 1988 . 


D . J. JAGANNADHA RAJU , Industrial Tribunal 


[No. L - 210124186 -D . III (B ) ] 


APPENDIX OF EVIDENCE 


ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL 

AT HYDERABAD 


Witnesses examined for the Management and 

Workmen : 


NIL 


Documents marked for the Management : 
EL . M -1 -by , consentCharge skeet dt, 21- 3 -85 

issued to V . Ramaswamy by the Management 

of S . C .; Co. Ltd ., Ramagundam Collieries . 
BU M by. Consent.- - Acknowledgement from 

V . Ramaswamy. 
Ex. M 3 by Ponsent Fagylry Notjog - dt. 
. 27-35 Kued 19 , V. Rama wamy by 

D .C .O .S .E .G . 
Ex . M -4 by consent;- Explanation dt. 29 -3 -85 

to the charge sheet submited by V . Rama 

swamy to the Dy: C .O .S . Godavarikhani. 
Ex M -5 by consent.-- Enquiry Proccedings 

29 - 3 -85 . 


Dated the 11th October, 1988 , 
Industrial Dispuic No. 41 of 1985 . 

BETWEEN 
The workmen of Singarcni Colicries Company 
Limited , Kothagudam , Khammam District (A .P .) . 

AND 
The management of Singareni Collieries Company 
Limited , Kothagudem , Khanımam District ( A .P .). 
APPEARANCES :: 
Sarvasri G . " Bikshapathy and G . Vidya Sagar, 

Advocates for the workngen : 
Sarvasri K . Srinivasa Murthy , H . K , Saigal and 

Miss G . Sudha, Advocates for tho manage 
ment. 


Ex , M -6 by consent. . Enquiry Notice dt. 31- 5 -85 

issued . to : - V , Ramaswamy: byr . S . E . E . 

(Auto ) RG . 
Ex. M -7 by consent.- -Enquiry Proceedings dt. 

3 -6 - 85 . 
Ex. M -8 by consent.-- Enquiry Report. dt. 

15 -6 -85 . 


AWARI) 
The Government of India , Ministry of Labour 
through Order No . L -210112185 - D . III (B ) dated 
31- 5 - 1985 and Corrigendum dated 25 --7 - 1985 re 
ferred the following dispute under Sections 10 ( 1 ) . 
( d ) & 7A of the Industrial Disputes Act, 1947 bet 
ween the employers in relation to the management of 
Singareni Collieries Company Limited , Kothagudam 
and their Workman tt this . Tribunal for adjudication : 


Ex. M - 9 by consont.-- Letter dt. 18 - 2 - 86 addres 

sed by V . Ramaswamy to the General 
Manager, Ramagundam . Area , . C . Co . 
Ltd., with regard to supply of enquiry pro 

cecdings and findings of the enquiry officer. 
Ex . M -10 by consent - Letter dt. 21 - 3 -86 addres 

sed to V . Ramaswamy by the G .M . R . G . T . 

with regard to enquiry . 
Documents marked for the Workmon 

NIL 


" Whether the management of Singareni Collier 

ics Company Limited , Kothagudam is justi 
ficd (i) in continuing contract labouſ in 
different works such as crack filling, unloa 
ding of coal from break down lorries on 
their way to C . S .P . fencing repairs , pipe 
lifting and carrying , filling road pot holes , 
unloading of material brought from stores 
carrying ACC sheets to quarters for tho pur. 
pose of repairs, watching vacant quarters 
vill they are occupied by the allottees, assis 
ting plumber , cleaning the road and road 
Topairs and valve operations as and when 
required , and ( ü ) in not absorbing Sarvasri 
P . Satyanarayana and 46 other Mazdoors 
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S S - - - - I - S = " 
of Buikding Department in Companys servi 2 . The claim statement briefly runs thus : 
ces. If not, what relief are the workmen : The Petitioner is a registered Trade Union . The 
concemed entitled ? " 

WoIAWn Cuneo 10 luv uspulu wwers of 

tuus Union . The Union espouscu we Chuse Olmese 
APPENDIX 

workers for rener under lue lidusual Disputes Act . 

In we reference only 47 . Workmani arc menuncd . 
1. P . Satyanarayana . 

Their names are given in Anncaure I to the claim 

Slaculent, Audit homines 41 WOTALUu, here are 
2 . T . Ramesh . 

some more workmen who are simuarly Siludled ana 
3 . J. Rajeswara Rao . 

wno are working in the Building Deparinent, inad 
4 . J . Wilson . 

Vertently their names were otuitled during the con 
5 . J. Kanakajah . 

ciliation proceeuings . The Union has taken up their 
6 . U . Mallaiah , 

matter to the Goverpent of India for inclusion of 
7 . V , Jayaraj. 

their names in the reference . The names of those wor 
8 . Ch. Janiratham . 

kers are given in Arnexure II to the claim statement. 

The petitioner -workmen are engaged in various trades 
9 . S . Ramaswamy. 

and they have been working continuously for period 
10 . Sk . Afzal. 

ranging from 5 to 8 years. The management has been 
11 . P . Dhanraj. 

designating them as contract labour with a view to 
12 . K . Ramambhana Rao , 

deprive them of their legitimate rights under the 
13, A , Mallaiah . 

1. D . Act and other labour legislations. The various 

benefits which are extended to the employees under 
14 . E , Saraiah . 

the N . C . W . A s are not extended to these workers . 
15 . C . Rajamogili . 

The Company has been treating them with step 
16 . M . Arunkumar. 

motherly feeling . They are being discriminated 
17. Ch . Ghattiah . 

against . As there was no meeting point, the concilia 
18 . P . Chandriah . 

tion proceedings failed and Government of India re 
19 . G . Jogeswara Rao . 

ferred the dispute to this Tribunal. 
20 . M . Venkatachalam . 
21 . Modapu Venkiah . 

3 . The Building Departirent of the Respondent 
22 . K . Poshaiah . 

Company consists of various sections. Their work is 
23 . M . Sambasivarao . 

perennial and continuous . They look after the majn 
24. E . Venkateswarlu , 

tenance of quarters, repairs and maintenance of 

water distribution system , perform duties of watch 
25. S . V . Raghavender Ran . 

man , road repairs and loading and unloading lorries 
26 . P . James . 

which are subject to breakdowns. They also look 
27. M . Sarangapani. 

after pump driving, valve operation , cleaning filter 
28 . J. Ajaykumar. 

beds, plumbing work etc . Their work is neither sca 
29 . A . Iliah , 

soal nor temporary and it is perennial and continu 
30 . M . Babu Rao . 

ous. The Wage Board constituted for thc Coal In 

dustry deliberated on the issue of casual labour and 
31. R . Narayana Rao . 

contract labour several times . The Wago Board felt 
32 . P . Sreenivas. 

that worknien employed on permanent nature of 
33. Sk . Meena . 

works should not be engaged on casual basis or on 
34 . SK Naseeruddin . 

contract system . Contract Labour (Abolition & Regu 
35 . Sk . Ibrahim , 

lation ) Act also came into existence. In the Building 
36 . G . Kumaraswamy. 

Department of the Respondent no contractor is ap 
37 . J. Kanakalah . 

pointed as per that Act. Workinen engaged in the 

department are being designated as contract labour , 
38 . P . Sreeramulu . 

These workinen are paid on daily rate basis that too 
39 . M . Samuel 

they are being paid the minimum prescribed by the 
40 . D . K . Balaram . 

Govt. of India . - Other benefits available to the work 
41. B . Durgaiah 

men of the Respondent are not excended to these . 

workmen . They should be deemed as the workmen 
42 . B . Rajalingu . 

of Singareni Collieries Company Limited . The Union 
43. C Gopi. 

understands that by manipulating the records they 

are paying lumpsum amount to unknown contractor 
44 . Poshalu , 

whose details are not available with the Company 
45. T . Kumar. 

nor is any agrcement entered into by the Company 
46 . P . Mutesh and 

with the Contractors. By some clandistire arrange 

ment a contractor is shown and these workers are 
47 . B . Swamy" . 

shown as contract labour as solely with the object of 
denying them the benefits under the various enact 

ments and coal wage agreement, The Building De 
This reference was registered as Industrial Dispute partment is a rermanent department. Its work is of a 
No . 41 of 1985 and notices were issued to the permanent character. The work is extracted from 
parties. 

these workmen continuously and it is supervised by 
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the contacton - the manageinent- found inal sumie of 
hte men whose names are given by the Union are not 
working with the Contractors . The allegation that 
these workmen are working for the last five to eight 
years is not correct. The nature of work performed 
by toese workers is intermittent in character and it 
is not continuous. The work is so little that it would 
be impossiole for the Respondent to employ full time 
workomen . Henco only contract labour is engaged to 
get the work done. Througn contractors these works 
aro got done intermittently and people work in diffe 
rent categorics of work . 


the officials of the Building Department. Under N .C . 
W .A . W the minimum daily rate is fixed at ks, 21. 16 
paise . The annual increment of 40 paise per day is 
provided but these workmen are now paid ony 
11.00 per day as minimun wage . They are entitied 
to wages in category I as per N . C . W . A . 111. Para 
11.5 of Chiapter by N . C . W . A , specifically related 
to aboution of contract labour, It conteniplaces mat 
where the WOIK of a perennial character con 
tract labour shall not be engaged tor such works. 
Under the Standing Orders of the Respondent -com 
pany employees who work continuously tor more than 
three months bave to be confirmed ; these workmen 
have put in more than 5 to 8 years of service con 
tinuously ; they should be deemed to be permanent, 
employees. After this reference has been made by thic 
Government of India , the Company started retusing 
employment to some to the workers on some pretext 
or the other . This is deuberately done with a view 
to create an artificial break in service and with a 
view to victimise the workers . This is nothing but 
victimisation and unfair labour practice on the part 
of the Management. The workmen are cntitled for 
absorption on a permanent basis in Category I and I 
depending upon the naturo of the work turned out 
by them . The Tribunal may be pleased to hold that 
the action of the management in continuing the eng 
agement of these persons wrongly describing them as 
contract labour is unjustified and illegal. A direction 
should be issued directing the management to absorb 
these workmen from the dates of the original appoint 
ments and pay them tho wages of the respective cato 
gorics as per N .C .W . A . II and III. They are also 
entitled to consequential benefits and arrears of 
wages and other attendant benefits . . . 

4. The counter runs thus : The various allegations 
in the claim statoment are denicd . Without prejudice 
to the right of the Respondent it is submitted that 
the reference is bad as the workers mentioned in An 
nexure I and II of the claim statement are not cmplo 
yees of the S .C . Co . Ltd . They are only employees 
of the contractor . They are governed by the Contract 
labour (Regulation and Abolition ) Act. They are not 
governed by the I. D . Act. The Petitioner Union is 
not a recognised union thought it was registered un 
der the Trade Union Act , it has no representative 
capacity to engage with the Management as the work 
men concerned in this dispute are not employees of 
the Respondent Company. They are not entitled to 
claim any relict under the I. D . Act Similar type of 
dispute was raised by S .C . Company Workers Union 
which is a recognised Union relating to workers in 
tre Building Department and main stores working 
under the Contractors . The Ministry of Labour after 
examination informed the parties that it has decided 
not to refer such demand for adjudication for the rca 
son that question of confirmation by the management 
would arise only when they are employed by the 
managcment directly . Under the Contract Labour Act 
thc principal employer is required to pay wages direct 
ly to the contract labour and later recover the same 
from the Contractor. The petitioner Union has no 
locus standi to raise this dispute. The petitioners 
themselves are not definite as to how many workers 
are in the list , At several points of time, names were 
being added and deleted . At the time of negotiations 
and at the time of conciliation they were not definita 
about the number of workmen . On verification with 


5 . It is incorrect to allege that the 47 workmco in 
the Annexure I are wrongly designated as contract 
labour with a view to mislead the workers and deny 
thom wagen under N . C . W . A . III. The management 
entrust the work to contractwr as job works and the 
contractor is at liberty to bring any labour to do 
work . The contractor is paid on the basis of bills. 
These workmen are not cmployees of the manage 
ment . N . C . W . A . and the Company s Standing Order 
are not applicable to them . They ar not entitled to 
benefits to which the regular empluyecs of the 
Company are enitiled . The various legal provisions 
arc miscontrued and misenterpretted . In the Respon 
dent Company thero is a Building Department with 
permanent staff . They discharge regular duties . Tho 
Industrial Engineering Department assess the naturo 
of permanent work and provide the necessary staff. 

The works tf intermittent character are got dono 
through contractors who employed their own labou 
rers. So long as the work is given on contract to the 
Contractor the Management will supervise whether 
the work is according to the specification or not. 
Only after the work is certified as satisfactory bills 
of the contractors are paid . 


6 . Under the law rolating to abolition of contract 
labour industries should not employ labour through 
cotractor for pemancnt and perennial works. The 
Respondent -Management has always implemented 
N . C . W . A . recommendations and it never violated 
them . The workers in Annexure I are not cntitled to 
the benefits given by N . C . W . A . The management is 
registered under the provisions of the Contract Labour 
(Regulations and Abolition ) Act and at no point of 
time the managernent violated that Act. The contrac 
tors engaged by the management also never violated 
the Act . It is not correct to say that there is no con 
tractor and that there is a clandestine arrangement 
to show somebody as a contractor and that the legiti 
mate rights of the labourers are being denied . These 
allegations are made to gain sympathy. The Respon 
dent is a public sector undertaking having, internal 
and extemal audit. J . B . C . C .I is reviewing the vari 
ous aspects of work and wages and conditions of ser 
vice . Tho recognised Ugions will be raising disputes 
whenever recommendations are not complied with . 
Whenever ariy labourer engaged by the contractor is 
· injured only on humanitarian grounds, medical bene 
fit is given to them . This cannot give them right to 
claim parity of treatment with permanent workmen 
of the Management . If there is any dispute regard 
ing the quantum of wages, it is a matter to be settled 
between the contractors and labourers. The manage 
ment cannot come into the picture. The panagement 
is taking care to see that the contractors aro com 
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Orders workers who have worked for more than three 
months are bound to be absorbed . 


plying with the provisions of the Minimum Wages 
Act. Instead of raising a dispute against the contrac 
tor the workmen have unnecessary implicated the 
management and raised this frivolous dispute . It is not 
correct to say that the work done by these workmen 
is of a perennial character and that it is of a perma 
nent character . There is no relaionship of master and 
servant between these 47 workmen and the Respon 
dent. On mere surmise many false allegations are 
rnade. Inspite of the correct legal position being clear 
ly explained to the Union , it was not satisfied with 
the same and then raised this frivolous dispute . Now 
it is making allegation to indicate that the workmen 
are victimised and discriminated . The petitioner is put 
to strict proof of these allegations. Thus the workmen 
cannot be treated as permanent workmen nor can 
they be absorbed as permancot workmen of the Com 
pany. They are not entitled to any relief, They are 
not entitled to claim wages as workers of Categories 
I and II under N . C . W . A . as they are not entitled to 
any relief, the dispute may be terminated . 

7 . The points for consideration in this industrial 
dispute are : 
( 1) Whether the Singareni Collicries Company 

Limited is justified in continuing contract 

labour in different works ? 
( 2 ) Whether the Management is justified in not 

absorbing D . Satyanarayana and 46 other 
mazdoors of the Building Department in the 

Company service. 
8 . Points 1 and 2 - Sri G . Bikshapathi appearing 
for the workmen contends that the reference covers 
two aspects and by reason of the judgement of Hon ble 
Justice P . A . Choudary dated 1 - 10 - 1986 in Writ 
Petition No . 12225186 the first part is stayed and 
hencc this Tribunal cannot go into that particular 
aspect. Şri Bikshapathi concentrates his arguments 
mostly regarding the second aspect which rclates to 
absorption of the 47 workers mentioned in Annexure 
I, Sri Bikshapathi placed strong reliance upon the 
decision in 1985 (i ) LLI, page 492 (WORKMEN OF 
BEST & CROMPTON V . THE MANAGEMENT) 
and contends that the observations of the Madras High 
Court fully apply to the facts of the present case and 
hence these 47 workers should be absorbed by the 
Singareni Collieries Company Limited. After they have 
worked for 5 to 8 years it is most cruel to deny them 
absorption . He also contends that under the Bipartite 
Settlement and N .C . W . A . III under Clause 11.5 . 1 it 
was specifically agreed that the industry shall not 
employ labour through contractors and engige con 
tract labour on jobs of permanent and perennial nature . 
By reason of this also 47 workers mentioned in tho 
appendix should be absorbed. Şri Bikshapathi con 
tends that in this case 47 workers are employed direct 
ly by the Management and the claim of the Manage 
ment that they are employed through contractor is not 
established as no cvidence is produced to show that 
there was valid contractor with a licence and that the 
contractor employed them . In the absence of the 
existence of a validly appointed contract labour en 
gaged through a contractor is also deemed to be labour 
engaged directly by the Management and henoe these 
47 workers should be deemed to be the direct cm 
ployees of the management and under the Standing 


9 . Sri K . Srinivasa Murthy appcaring for the 
Management contends that in this case the reference 
itself is illegal, there cannot be a reference relating 
to abolition of contract labour . A large number of 
decisions of the Supreme Court have pronounced upon 
these aspects and after passing of the Contract Labour 
(Regulations and Abolitions) Act 1970 only the ap 
propriate Government can direct abolition of the con 
tract labour and the Court is not empowered to deal 
with such matters. The jurisdiction of the Tribunal 
and Courts is ousted . He places reliance upon the 
decision in 1971 ( II) LLJ, page 567 ( VEGOILS 
PRIVATE LTD , V , WORKMEN ) , in 1975 Lab . & 
Indl. Cases page 165 ( BURMAH SHELL CO . v . 
INDO . TRIBUNAL, A . P .) and AIR 1985 S . C . Page 
409 ( B . H . E . L . WORKERS ASSOCIATION v . UNION 
OF INDIA ) and contends that in view of these weighty 
pronouncements which are also relied on by a recent 
judgement of the A . P . High Court in Writ Petition 
No. 11 , 181 86 dated 20th February 1987 this re 
ference has to be closed , 

10 . Sri K . Srinivasa Murthy also contends that by 
reason of Hon ble Justice P . A . Choudary s judgement 
dated 1 - 10 - 1986 in Writ Petition No . 12225 /86 the 
Industrial Tribunal is prohibited from dealing with 
the first part of the reference . Unless the Tribunal 
decides the first part of the reference and unless the 
contract system is abolished , the question of absorb 
ing the workers does not arisc and hence there can be 
no decision regarding the second part of the 10 
ference . Sri K . Srinivasa Murthy points out that the 
High Court order dt. 1 - 10 - 1986 did not deal with the 
question as to whether the Government can refer the 
matter to the Tribunal or not, the judgement also did 
not pronounce as to whether the Industrial Tribunal 
has jurisdiction to deal with this matter. Unless the 
reference is valid and the Tribunal has jurisdiction , 
this Tribunal cannot adjudicate in the matter , Sri K . 
Srinivasa Murthy points out that by reason of the 
orders of the High Court dt. 1 - 10 - 1986 we are in a 
peculier predicament. As indicated by the Supreme 
Court judgements , thc Industrial Tribunal has no 
jurisdiction . Hence it cannot adjudicate in this matter . 
He urges that the Tribunal should follow the Supremo 
Courts decisions and ignore the judgement of the 
A . P . High Court dated 1- 10 - 1986 and close the refer 
ence , because the Tribunal has no jurisdiction to 
adjudicatc in this matter, 

11. Sri K . Srinivasa Murthy raised another argu 
ment based upon Ex , W7 the Settlement dated 
21 -11- 1986 . He contends that under para 15 of the 
Settlement deed , demand No, 22 relating to abolition 
of contract system has been considered and the Union 
and the Management have come to an understanding 
which runs as follows : - " In reference to the de 
mand for abolition of contract system in perennial 
jobs, the management agreed to aholish the contract 
system in perennial jobs, int Building Department , 
Health Department, C .S .P . s., Stores Workshop and 
Timberyards, the matter regarding emplovment of 
hamalis in Storos. Workshops and Central Workshops 
will be examined by the management. As regards 
the request of the Union for appointment of these 
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workers of the contractor directly by the Company 
the Management agreed to consider this request in 
accordance with thc rules . If the workers want to 
rely on this para 15 of Ex. W7 the settlement is binding 
on all the employees present and future and hence it 
ceases to be a dispute and Industrial Tribunal has no 
juridiction to adjudicate . The Settlement is binding 
on all the employees . He contends that judged from 
whatever angle this Tribunal has no power to ad 
judicate this particular Industrial disputc 

12 . On behalf of the workers Sri Bikshapathi tep 
lied to the arguments of Sri K . Srinivasa Murthy in 
the following manner " If there is a defect in the 
order passed by Hon ble Justice P . A . Choudary on 
1 - 10 - 1986 in Writ Petition No. 12225186 the only 
remedy open to the Management is to file a writ 
appeal and canvass its correctness. The arguments 
now advanced cannot be advanced in this forín . Even 
if it is presumed that the order is defective and that 
it is wrong order even then it is binding on this Tri 
bunal. The correctness of that decision cannot be 
canvasscd in his Court. He further contends that 
the main question is the absorption of labourers as 
regular employees. We are not now much concerned 
with the contract labour. These people have been 
employed by the Management for several years and 
in szich a huge organisation as Singareni Collierics 
Comany Limited , it is not difficult for the manage 
ment to ab orb thesc 47 workers . It would be cruel 
on the part of the management to deny them absorp 
tion esnecially when the recent decisions of the 
Supreme Court are all in favour of directing the 
management to frame rational scheme for absorption 
of these people . 

13 . In view of order passed by the High Court in 
Writ Petition No. 1222586 on 1 - 10 - 1986 this Tri 
bunal is prohibited from dealing with the first part 
of the reference. But the fundamental question is 
whether this Industrial Tribunal has jurisdiction to 
adjudicate in a matter of this nature and whether the 
refcrence is valid . In 1971 ( II ) LLI, page 567 (VE 
GOILS PRIVATE LTD . v . WORKMEN ) THE 
SUPREME COURT after exhaustively dealing with 
the matter observed in para 44 at page 579 as fol 
lows : " The Central Act, as mentioned earlier, had 
come into force on February 10 , 1971. Under Sec 
tion 10 of the said Act the jurisdiction to decide 
matters connected with prohibition of contract labour 
is now vested in the appropriate Government. There 
forc , with effect from February 10 , 71 it is only the 
appropriate Government that can prohibit contract 
labour by following the procedure and in accordance 
with the provisions of the Central Act . The Indust 
rial Tribunal, in the circumstances, will have no juris 
diction though its award is dated November 20 , 
1970 to give a direction in that respect which be 
comes enforceable after the date of the coming into 
force of the Central Act. In any event, such a di 
rection contained in the award cannot be enforced 
from a date when abolition of contract labour can 
only be done by the appropriate Government in accord 
ance with the provisions of the Central Act. In this 
view also it must be held that the direction of the 
Industrial Tribunal abolishing contract labour with 
effect from May 1 , 1971 regarding loading and un 
loading cannot be sustained ." This decision of the 


Supreme Court has been followed by the A , P . High 
Court in 1975 Lab , & Indl. Cascs page 165 (BUR 
MAH SHELL COMPANY V , INDUSTRIAL TRI 
BUNAL , ANDHRA PRADESH ) , The A . P . High 
Court observed as follows : " We hold that after 
the Act came into force and Government has no 
jurisdiction to refer the dispute relating to the Regu 
lations and Abolitions of Contract Labour Act. Under 
Section 10 of the I. D . Act to the Industrial Tribu 
nal. Consequently the Industrial Tribunal also has 
no jurisdiction to adjudicate upon the dispute refer 
red to it by the Government which admittedly re 
lates to introduction of Contract Labour in the de 
pots of the Company, we would therefore allow the 
appcals and set aside the judgement of the learned 
Judge and allow the Writ Petition . The impugned 
order of the Industrial Tribunal are quashed by issue 
of a writ of certiorari . In AIR 1985 S . C . Page 
409 (B . H . E .L . WORKERS ASSOCIATION V. 
UNION OF INDIA ) Supreme Court categoncally 
laid down the law in the following terms. " It is 
clear that the Parliament has not abolished contract 
labour as such but has provided for its abolition in 
Central Government in appropriate cases under sec 
tion 10 of the Labour Contract ( Regulation and 
Abolition ) Act. It is not for the Court to enquire 
into the question and to decide whether the employ 
ment of contraot labour in any process, operation or 
other work in any establishment should be abolished 
or not . This is a matter for the decision of the 
Government after considering the matters required to 
be considered under Section 10 of the Act." In this 
decision the Court considered the provisions of the 
1971 Act and come to the conclusion that the juris 
diction of the Court is ousted and the matter will 
have to be dealt with by the Chief Labour Commis 
sione of the appropriate Government , 
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the Courter Section 100 matters require 


14 . In a recent judgement dated 20th February 
1987 Hon ble Justice Sardar Ali Khan of the A . P . 
High Court dealt with identical question as in the 
present case relating to the Management of Visakha 
patnam Port Trust and contract labour , and after 
considering the Supreme Court decision , the - A . P . 
High Court decision and other judgements observed as 
follows: — " There are some other cases also cited of 
the Supreme Court which lays down the same prin 
ciples which need not be referred to for the simple 
reason that the principle is well established that the 
question of Regulation and Abolition of Contract 
Labour is a matter which falls within the domain of 
Contract Labour (Regulations and Abolitions) Act, 
1970 to the excluston of the jurisdiction of the In 
dustrial Tribunal, under the I. D . Act, Considering the 
Supreme Court judgements and the A . P . High Court 
decisions I hold that the Industrial Tribunal has no 
jurisdiction to deal with this matter . With utmost 
resnect as this Tribunal is prohibited from dealing 
with the First part of the reference, this Tribunal has 
no other later native except to close the reference . 
As rightly pointed out by Sri K . Srinivasa Murthy, 
the Tribunal and the parties are in a very peculiar 
predicament in this case . 

15 . Unless the First part is decided . the question of 
absorption of the 47 workmen which forms the second 
part does not arist . Subject to the above oharya 
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tions, I shall briefly deal with the oral and documen 
tary evidence and make my observa ions regarding the 
merits of the case . I am conscious of thc fact that 
under law as laid down by the Supreme Court, this 
Tribunal has no jurisdiction to adjudicatc . But still 
for the sake of the fullness of the judgement, I ſcel 
that it is essential for the Court to point out what 
cxactly are the real facts and hence I make the follow .. 
ing observations, 


pairs for punps they take one or two workers dep 
ending upon the workload and they take work froci 
D . L .R . Workers. He gives names of the D . L .R . 
Workers who worked under his control. He admits 
that they are cniployed only on tic basis of thic nccds 
of the work and they are paid daily wages of 
Rs, 11.50. W .W6 is a Carpenter and le speaks 
about the various D . L . R . Workers occasiona ly being 
made to work under him as Carpenter assistant . Hc 
admits that he takes D . L . R . workers as per the necds 
of tlic work . It can safely be said that from sum 
mary of the cvidence , 47 workers are casual workers 
cmployed through contractors and they are treated as 
D . L .R . workers, who are paid minimum wages and 
they are employed as and when there is work . There 
is no proof of the fact that they were continuously 
deing the work but there is no truth in the allegation 
that so Maragement directly employed them . There 
is ample indication to show that they are employed 
through Contractors. 


15 . The evidence given by W .W1 is nothing but 
an exercise in evasion . There are several admissions 
made by him in the course of evidence to indicate 
that none of these 47 workers were employed by the 
Company and that they were working under D . L . P . 
system i. c . Dairy Labour Report, they were never 
tlic employees of the Sineareni Collieries. They were 
being engaged to do odd works at different depart 
ments et different points of time. There is absolu 
tely nothing to show that they are direcly appointed 
by the Management. W .!V2 E . Saraiah adnits that 
nobody appointed him and that everyday he goes 
there and if there is work he is entrusted with the 
work . He trics to pretend that he is no cmployed 
through contractor Odellu . He admits that his 
muster is taken on a sheet of paper and at the time 
of payment his signature is obtained . He admits 
apart from him in the same area there are permanent 
masons and there is another D . L . R . mason , He ad 
mits that he signed Ex. M1 and received wages. He 
also a Imits that Yadagiri is shown is contractor for 
the month of June and that he signed and received 
the aniount. He also admits that as the Employment 
Exchange has not sponsored his name he was never 
considered for direct recruitment as a perinancna erip 
loyee of the Singareni Collierics Company Limited . 
W .W3 Mallalah clalitis that he worked as Value Ope 
rators as D .L . R . Worker . He admits that there is 
no appointment order for him and that whenever 
there is work his services are utilised . He admits that 
he is paid under DLR and according to Ex. W2 he 
was employed by the contractor Ch . Odelli , and 
Odell is shown as contractor in Ex. M2. W .W4 is a 
Jamedar of the Security Department and his evidenco 
shows that whenever there is shortage of Security 
Guard DLR . Workers from the Building Denartment 
are set for and their services are utiliced for doing 
duties of absentee Security Guards. He admits that 
D . L . R . means Daily Labour Renort and that services 
of D .L . R . emnlnyces are utilised only when there is 
absenteeism or sick leave on the part of the ropular 
Security Guards. In the cross examination lie cate 
gorically admits that they are casual workers and he 
does not know if they are working as contract labour . 
A muster would he maintained for them only on the 
days on which they work . Sometimes they work for 
one or two months and then mo back . His evidence 
only establishes that these people work now and then 
as D .LR . Workers under his control. 


AL LATHDOTIGH 
which denltdent with 


17 . In this rcference it is now found that the re 
ference itself is illegal because the Tribunal has no 
jurisdiction to adjudicate the matter relating to 
Abolition of Contract Labour. It is only the Chief 
Labour Commissioner that can deal with that matter . 
The jurisdiction of the Tribunal is ousted hy possing 
of this contract labour (Regulations and Abolitions) 
Act 1970 . There are number of recent judgements 
of the Sucreme Court depreciating the system of cont 
ract labour and in several cases the Supreme Court 
directed that a rational system would be evolved for 
absorbing the contract labour and casual labourers 
who have been working con ‘inunusly for long reriods. 
In 1988 ( 1 ) LLJ, page 370 ( DAILY RATED CASU 
AL LABOUR EMPLOYED UNDER P & T 
DTPT . THROUGH BHARTIYA DAK TAR MAZ 
DOOR MORCHA ) which dealt with the case and 
1988 ( 1 ) LLJ, noge 397 which denlt with continent 
paid staff of ITP. INCOME TAX DEPARTMENT 
and 1987 ( LLT, Dare 347 which dealt with cont 
ract labour in CATERING CLEANERS OF S . 
RAILVAY v . UNION OF INDIA have all given 
directions to the Managements to work out rational 
schemes and ancorb these contract lahour and raial 
labour and contingent lahou who worked for fairly 
long reriods as regular cmployees. Following the 
ratioral of these decisions and giving importance to 
the fact that under Ex, W7 the Management also 
agreed to abolish contract labour . I dircct the Ma.. 
nagement to evolve a rational scheme and absorb 
these workers in the future vacancies that arise . They 
should he ancorbed giving weightage to their seriority 
as D .K .R . Workers in the resmective departments of 
onctions. With the above directions the reference is 
closed. 


TMENT 


Award passed accordingly . 


16 . W .15 and W .W6 are two witnesses who were 
not cross eramined by the Mango -mont. Hic evidence 
indicates that whenever there is heavy work for der 
manent Fitters and whenever there are major re 
Ona GT / 88 - 8 
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मोनियर ज कम्पनी लि ., गमकृष्णपुर, निसा पदिनाबार के प्रबग्वतंत्र 
के सम्बद्ध नियोजकों और उनके कर्मकारों के बीच , मन बन्ध में निविष्ट 
औद्योगिक विवाद में औद्योगिक मधिकरण , हैदराबाद के पंपट को प्रका 
funt 
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APPENDIX OF EVIDENCE 
Witnesses Exaricd 

Witnesses Examined 
for Worámcn : 

for Management: 
W .WI S. Narayana Reddy 

NIL 
W .W2 H . Saraiah 
W .W3 U . Mallajah 
W .W4 S . Narssaiah 
W .W5 % . Sammaiah 
W .W6 !". Matlapalli , 
DOCUMENTS MARKED FOR THE WORKMÉN 
Ex, Wi Chalan No. 74691 dt. 12 -6 - 86 issued 

to one Saraiah by tie Eexecutive Engincer 

for takiog iron pieces. 
Ex . W2 Leter No, A .E .C .M .S , dt. 19 .3 -84 issued 

by A . P . Colliery Mazdoor Sangh addres 
ued to Asst Labour Commissioner ( C ) Vi 
jayawada with regard to confirmation of P . 

Sı! yanarayana and 46 others. 
Lx. W3 Similar representation dt. 23 - 1- 85 made 

in the Asst. Labour Commissioner ( C ) 

Hyderabad by A . P . Colliery Mazdoor Sangh . 
Ex . W4 Detailed views of the management on 

the dispute raiced by the A . P . Colliery 
Mazdoor Sangh regarding confirmation of 
P . Satyanarayana and 46 other mazdoors 
in Building Department, of S .C . Co . Ltd ., 
and their workmen represented by A .P . 

Colliery Mazdoor . Şangh . 
Ex . W6 Annexure I of the claim statement. 


S .O . 3623 . - In pursuance of section 17 of the In 
dustrial Disputes Act, 1947 ( 14 of 1947) , the Central 
Government hereby publishes the award of the Cen 
tral Goverracat Industrial Tribunal, Hyderabad as 
shown in the Annexure , in the industrial dispute bet 
Wecn the cniplayers in relation to the management 
of Singareni Collieries Company Limited Rama 
Krishnapur , Adilabad District and their workmen , 
which was received by the Central Government on 
t ! 2 1511 November, 1988 . 

ANNEXURE 
BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 
Dated , the 7th October , 1988 
Industrial Dispute No. 14 of 1987 . 

BETWEEN 
The Workmen of Singarent Collieries Company 

Limited , Ramakrishnapur, Adilabad Distt . 
A . P . 

AND 
The Management of Singareni Collieries Com 

pany Limited , Ramakrishnapur . Adilabad 

District. A . P . 
APPEARANCES : 
Sarvasri K . G , Kannabiran and J. Parthasarathy , 

Advocates for the Workmen . 
Sri K . Srinivasa Murthy, and Miss G . Sudha , 
Advocates for the Management. 

AWARD 


Ex, W7 Photostat cony of the Settlement dt. 

21 - 11 - 86 under Scction 12 ( 3 ) of the I. D . 
Act between S .C . Co . Ltd ., Kothagudem 
and their workinen , represented by S .C .U . U , 
( AITUC ) in the matter of D . Strike 
Notice dt. 6 - 10 - 86 and 8 - 11 - 1986 . 


in DSC CORTO B.P . 


Ex . W8 Notice dt. 12 - 12 - 86 given to B .P . Pai, 

General Manager . S . C . Co. Ltd ., Kotha 
gudam Area in I. D . No. 41185 by S , Na 
rayana Reddy, General Secretary with re . 
gard to meino of Settlement dt. 21 - 11 - 86 
under Section 12 ( 3 ) of the I. D . Act, 1947 
to be filed by the Union before the Indust 
rial Tribunal as an exhibit on behalf of the 
Workmen . 


The Government of India , Ministry of Labour, hy 
its Order No . L - 21012 12185 . D . III (B ) dated 20th 
April , 1937 referred the following dispute under 
Section 10 (( 1 ) ( d ) and. (2A ) of the Industrial Disputes 
Act, 1947 between the cmployer in relation to the 
management of Singareni Collicries Company Limit 
ed and their Workmen to this Tribunal for adjudi 
cation : 
" Whether the action of the Management of 

Singareni Collieries Co. Ltd ., in relation to 
th R . K . 4 Incline in terminating the 
services of T . Rajaiah Mining Siddar w . c.f. 
5 -6 -83 is justified ? If not, to what relief 

the workman is entitled ?" 
This refcrence was registered as Industrial Dispute 
No . 14 of 1987 and notices wero issued to the parties , 


Ex. W9. Postal acknowlerlgement from B . P . Pai, 

Gencral Manager, S . C . Co . Ltd ., Kothagu 
dem Arca , P . O . Pudrampur 507119 to $ . 
Narayana Reddy , General Secretary , An 
dhra Pradesh . Collicry Mazdoor Sangh 
(INTUC ) Station Road, Kothagudem Col 
lieries 507 101 . 


Documents marked for the management : 
Ex . Mi Contract labour payment body . 


2 In this Industrial Dispute, on 7th Septenibcr, 
1999 th s Tribunal passed an order regarding the 
vality of the domestic enquiry . This Tribunal came 
10 the conclusion that the domestic enquiry is per 
fectly yilid . that the domestic enquiry is not in any 
WAV vitiatrd by any rregularities or illegality . The 
delinquent had amnle opportunity to represent his 
case and the enquiry was conducted fully following 


Ex . M2 Contract labour payment body . 
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the principles of natural justicc . The delinquent him cause the Officer asked the worker to come to the 
sell adniitted his guilt and reper id for it. In fact tác Oitic : for sauction of leave , the worker cannot as 
enquiry conducted in this case a superfluity . I hold sauit his superiors . 1 is a case of gross misconduct 
that the domesiic enquiry i crfecily valid ." In that aild gross iudisciplinc on the part of tire subordinate . 
order pleadings have been r . out in great detail and iſ in cases of this type incrcy is sijowi , it will have 
it would be innecesary rep . dition to set out the cla in tendency io encouragc ind. scipline aining the WOL 
statement and the counter elaborately in this order. kurs, Quid the morals of the oliicers would come dou ll. 
However , I shall brieiy mention the crucial points It is also contended that if tlie Court conson s mis 
in the clairn statement and the countür. 

conduct of this type, it would annount to Tribunal on 
3. The workmen T . Rajaiah was 

couraging indiscipline in the industry . If the punish 

served with 
charge sheet dated 9 - 4 - 1983 . The allegation against 

incat is not deterrent in a case of this nature , te 
him is on 8 -4 - 1983 during the second shift at 4 .45 

vílicers cf the Company will not be able to couro 
P . M . ncar the Pit Office , 

workers in future . Cons.diring all these facts , the 
Rajaiah approacid te 
Safety Officer Mohamed Khaleel with the leave letter , 

puisiunent of dismissal is appropriate and under no 
when he asked him come to oſlice, Rajaih beat the 

crvum tances can it be described as grossly dispro 
Safety Officer with the stick in his hand . Subsequenly 

portionals to the inisconduct. Kumari Sudha urged 
a doincstic enquiry was field and even in the explana 

tiiat simply becausc thc worker expressed his regret 
tion and the inquiry , the charge shected employee 

and prays for invrcy in his explanation and in his 
admitted his guilt and on the basis of the enquiry rc 

siatencuit before tlie E14uiry Officer, no inerzy 
port, the services of the charge sheet cmployes were 

yliould be shown to him becaus : these are the result 
terminated w . e.f. 5 - 6 - 1983. The order of termination 

of an after- thought and they are incant to save his 
is contested ns illegal and contrary to facts and evi 

skin . The Tribunal s order should be passed tearing 

in mind the psychological 
dence on record . It is also claimed that the finish 

impact, it might crcate 

bu !h on the workers and their di. cipline and moral 
mcat is grossly disproportionate to th : misconduct 
alleged to be proyed . He also raised various pleas to 

of the officer who are expected to supervise the work 
indicate that the domestic enquiry is vitiated . 

of the industrial workers, s he contends that the 

punishment of dismissal should be confirmed . 
4 . In the counter, all the allegations in the claim 
statement were denied and it is cla med that as the 7. The point for consideration is whether the 
charge sheeted employee admit : ed his guilt conduct punishment of dismissal is approprintc for tbc mis 
ing the enquiry itself is a superfluity and in the cn conduct comm tted by the delinquent or whether it 
quiry which was conducted in accordance with the j: grossly disproportionale to the misconduct com 
principles of natural justice , The allegation against mited by the delinquent in the circumstances ot the 
the charge shceted employee was fully established . case ? 
As he is guilty of gross misconduct, thic Managemen : 
terdinated his services on the basis of the report of 

E. Ëx . M1 is thc complaint give loy Md Khaleel, 
the domestic enquiry . There is no ill : gality or irre Salety Oficer. This clcarly indicate that T . Rajaiah , 
gularity in the cnquiry . The pun shment imposed is Mining Sirdar approached h in with at lave applica 
proper and just and it is not correct to say that it is tion while he was on the way to C . Hic asked 
completely disproportionate to the misconduct proy lajm to come to the office and retined tlic 1 :ave 
ed . The various allegations made in the claim state application and started moving to the main offics. 
ment are an afterthought. The dispute may be dis When he went two or three st- ps, Ra a a , lifted his 
missed . 

stick and beat him on his back side causing ininrics 

to him on the left and right hands and the back . 
5 . The validity of the domestic enquiry has been 

Then Durga Prasad and himself it rvened and pre 
gone into as a preliminary issue and by an order 

vent d further beating. Ex. M3 is the cxplaration 
dated 7th September 1988 it is now held that the 

given ly tie charge shected employee for the charge 
domestic enquiry is perfectly valid . Now the further 

sheet Ex M2. In this wlica was given an 9 - 1- 1993 
question that remains to be considered is whetl :er the 

for the incident that took place on 3 - 4 - 1983 , the do 
punishment imposed is grossly disproportionate to 

linquent « xpressed regrets for what happined and 
the misconduct proved in the circunstances of this 

that he realised the consequences of his act only on 
case . When the matter was posted for enquiry on 

9 - 4 - 1983 and for the last one week due to family 
mcrits , both partics did not choose to lead any fur 

difficulties, hc had no incntal peace and that lie lost 
ther evidence and arguments wre addressed on the 

all parience and he was not in a condi.ion to know 
material available on record . On bchalf of the work 

what he was doing. Only on 9 - 4 - 1983 he realised the 
man Sri Parthasarathy contends that in this case the 

gravity of liis ini" conduct 30 :1 hc p !cadel that mercy 
incident that took place is unfortunate and it is not 

may be shown that he may be cxcised as lic did not 
a case of the charge sheeted employee assaulting the 

commit the misconduct knowing w ?un! he is doing or 
Safety Officer with any grudge or viadictiveness . It 

with any grudge or intcntion . Rcading E5, M3 it can 
is a case where a frustrated man who had lost his 

safely be said that the inc dent took place on the 
mental balance due to family difficulties suddenly 

spur of the moment and that the charge slic ?ted em 
lost his cool and assaulted an officer . For such an in 

ployce acted so because he los! his mcntal balance 
cident the extreme punishment of dismissal is not 

due to his continuous family dificulties and pro 
justified . The punishment of dismissal is grossly dis 

bleins, He was not in a position to understand what 
proportionate in the peculiar circumstances of the 

11c was doing. A reading of Ex . M3 gives the imorcs 
case , 

sion that the delinquent is fully repenting for what 
6 . On behalf of the Management, it is contended has happened . He expressed regret and he praved for 
thet in this case without any provocation simply be mercy . In the entire evidence that canic to light in 
cause leave is not granted at the Pit and simply be the enquiry proceedings Ex . M5, there is nothing to 
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indicate that the delinquent acted with any mala fide 

Documents marked for the Management , 
molive or acted vindictively or intent. cnaily . He 
seems to have acted foolishly on the spur of the ino 

Ex. Mi Compla nt dt 8 -4 -83 given by Ma. 
meni wnen he liad no mental balance. Though it is 

Khaleel against T . Rajaiah to the Colliery 
a fact that the misconduct of the delinquent in as 

Manager, Revinder Khaoi No. 4. Incline . 
saulting super .or officer is of very serious character, 
there is no justification for imposing the extreme 

Ex . M2 Charge sheet dt. 9- 4 - 1933 issued to T . 
penalty of dismissal from service taking into account 

Rajaiah by the Colliery Manager, Ravindra 
the circumstances in which the incident took place . 

Khani No . 4 Incline , S . C . Co. Ltd ., Rama 
There is no material on record to show that on car 

krishnapur Division - II . 
lier occassions, this delinquent was behaving high 
handedly or that he was having habit of quarreling 

Ex. M3 Explanation dt. Nil to the charge sheet 
with his superiors and collcgucs and that he was in 

submitted by T . Rajalah to the Colliery 
the habit of rebelling against superiors. The matter 

Manager , R . K . 4 Incline. 
has to be considered sympathetically and with a 
human outlook considering over all circuinstances of 

Ex,M4 Notces of enquiry dt. 13 -4 -1983 Issued 
the case, I am conscious of the fact that the Tribunal 

to T . Rajalah by the Colliery Manager, 
should under no circumstances be a parity for con 

R . K . 4 S . C . Co. Ltd , Ramakrishnapur 
doning high handed deliberate acts of the workmen 

Division - I. 
which have a tendency to encourage indisc .pline. In 
the present case there is nothing to indicate that the 

Ex . M5 Enquiry Proceedings. 
delinquent acted with any motive or intention . The 
incident took place as he lost his mental balance due 

Ex . M6 Enquiry report. 
to his continuing family worries . Taking a sympathe 
tic attitude I feel that in the circumstances of the case 

Ex .M7 Out Patient ticket of Md. Khaleel dt. 
for the misconduct committed by the delinquent, the 

9- 4 -83 issued by Medical Officer. 
punishment of dismissal from service is grossly dis 
proportionate . The delinquent has suffered suffi 

Ex, M8 Out Patient ticket of Md . Khaleel dt. 
ciently due to loss of service and wages from 5th 

9 -4 -83 issued by Medical Officer , 
June 1983 to th s day. Considering the entire cir 
cumstances, I feel it would be just and proper to 

Ex . M9 Copy of the dismissal order dt. 2- 6 - 83 
impose lesser punishment of stoppage of three annual 

issued to T . Rajaiah by the General Man 
increments with cumulative effect and direct his rc 

agrr , MM . RKP Area , s . C . Co . Ltd ., 
instatement without back wages , that would be ade 
quate punishment for the serious misconduct com 

Adilabad Distt ., A . P ., 
mitted by this delinquent who is now fully repenting 
for his wrongful acts. 

DOCUMENTS MARKED FOR THE WORKMEN 

NIL 
9 . In the result, I answer the reference as follows : 

(No . L . 21012|12|85 -P IIIB ) 
The action of the Management in terminating the 
services of T . Rajaiah , Mining Sirdar w . e.f. 5 -6 - 1983 

R . K . GUPTA , Desk Officer. 
is not fully justified as the punishment is grossly dis 
proportionate to the misconduct committed by the 
delinquent in the peculiar circumstances of the case . 
In l eu of terminating his services imposing lesser 

prie faceti , 24 TTTT, 1988 
punishment of stoppage of three annual increments 
with cumulative effect and reinstating him without 

1 . T . 3624 :- - 14. frata vfufT4 , 19:17 ( 1947 
back wages would be adequate punishment that 47 14 ) ** * TTT 17 4770 , IT TERIT FT77 77 
would mect the ends of justice . 

पो . एण्ड टो मोटर सविस , मद्रास के प्रवचतंत्र से सम्बद्ध नियोजकों और , 

उनके कर्मकारों के बोध , मनबन्ध में निदिष्ट अंधोकविवाद में ओद्योगिक 
Award is passed accordingly . 

मधिकरण , मद्रास , के पंचपट को प्रकाशित करती है , जो केन्द्रीय सरकार 

PT 16 - 11-88 TT ui on 
D . J. Jagannatha Raju , Industrial Tribunal. 


proportionating 
the peculiar 


services imposincremen 
s 


APPENDIX OF EVIDENCE 


New Delhi, the 24th November , 1988 


Witnesses Examined for Workman : 


W . W1 T. Rajaiah 


S. O . 3624 . - In pursuance of section 17 of the 
Industrial Disputes Act, 1947 ( 14 of 1947 ) , the 
Central Government hereby publishes the award of 
the Industrial Tribunal, Madras, as shown in the 
Annexure , in the industrial dispute between the emp 
loyers in relation to the management of Senior Mana 
ger , P & T Motor Service , Madras and their work 


WITNESSES EXAMINED 
FOR MANAGEMENT : 
M . W . 1 S . Janardhan Rac 
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men , which was received by the Central Govern il tue une ol 1718 nuwe vraag wJUISUICU IUF tue poste 
ment on the 16 - 11 - 88 . 
ANNEXURE 

\rinvul any cus au wцси п , 1 ucəlcu Tu zvyu 
BEFORE THE INDUSTRIAL TRIBUNAL , TAMIL 
NADU , MADRAS 

tucul dum du -4 - 170v . 119 ronduv luvugu buvo 
Thursday, the 22nd day of September, 1988 
PRESENT : 

ue Witliuic the Swo 014 iyul auvisu un LVA Le 
Thiru K . Natarajan , M .A ., B . L ., Industrial Lawu wuwustvuv ( uw ) , Muuds . Tile con 
Tribuual. 

Chalon suce lucu, 41113 ITAUCO sds uten Ihillo Oy 
Industrial Dispute No. 105 of 1987 

u Durometu, in PVUUUUCK Suys Le orur UI 
Un the matter of the dispute for adjudication 

LIulillaแมน uy it i \ apJแuct is cuiiแly เy 
under Section 10 ( 1 ) ( d ) of the Industrial 

yun 21 01 que luuusului Dispucs ACL as he was 
Dispu .es Act, 1947 belween the Workmen 

nur Ouvied ally cuwwuului wwų that JURIS 10 toe 
and tie Management of P & T Motor Ser 

ruuvuti are ieraud Iu WC SCIVICO, 1110 Iolice given 
vices, Madras- o ) . 

to ule Feuuner JOC 1119 Whaton is uis conuary 

10 SCCL. 0D 4D -Nita) on no industial Disputes Aut . 
BETWEEN 

Ile Peuuouer was Vytal will tue uge uiuit Iur re 
Thiru S . Thiruvalimarpan , So 

cruinnent to we post of uri I aC e lime of his 
K . Subbian , 

Initial recruinient and urly Suuscyuent reuucuon 
1149, Block , 21st Cross Street, T . P . 

the upper age a t lave 110 ICTevauce tne case of 
Chatran , Madras- 600 030 

the reutiouer in any event lie nayıng been soiec 
AND 

led he is cpuitled to age relaation by counting bis 
The Senior Manager, P & T Motor Services , 

ad -hoc service in force . 
Madras -600 006 . 

( 3 ) The Respondent in tincir counter statement 
REFERENCE : . 

states that P . & 1 Motor Service canot be termed as 
Order No. L . 40012 29 /86 - D .II (B ), dated au industry being a part of the department of Posts 

2 - 9 - 1987 of the Ministry of Labour , Go of Government of Inuia . The Management is carry 
vernment of India , New Delhi. 

ing out the fuucuous oi the postal deparunent, namery 

the sovereign iunctions of the Stace and nence inc 
This dispuie coming on for final hearing on Wed dispulc is not maintanable . The employer of the Pe 
nesday , the 3rd day of August, 1988 upon perusing tiuoner is the Union of India and not the Senior 
the reference , claim and counter statements and ail Manager , H & T Motor Service . The petitioner though 
other materiai papers on record and upon hearing 

was sponsored by the Employment Exchange for inc 
the arguments or Thiru K . Chandru für Anna Mathew , 

post of Drivers he was not selected ior regular emp 
Advocate appearing for the workmcn and of Thiru 

loyment and was kept in the waiting list for consi 
P . B . Krishnamoorthy, Central Government Pleader 

deration in the event of any of the il persons who 
for the Management and this dispute having stood 

were selected regularly declining to accept the ottor 
over til this day for consideration , this Tribunal of appointment. While so thc Petitioner and 7 others 
mado the following . 

were informed by the Department that they were en 

gaged on casual basis and that such employment will 
AWARD 

not confer on them any right or claim for absorp 
This dispute between the workman and the Mall tion against existing or future vacancies in the cadro 
agement of P & T Motor Service , Madras arises out 

of Drivers . In response to the said offer, the Peti 
of a reference under Section 10 ( 1 ) ( d ) of the Indus 

tioner agreed to work on daily wage basis after giv 
trial Disputes Act, 1947 by the Government of India 

ing written declaration to that effect on 29 - 8 - 1983. 
in its Order No . L -40012 29 86 - D . II ( B ) , dated 

The letter dated 26 - 8 - 1983 is not an offer of appoint 
2 - 9 - 1987 of the Ministry of Labout for adjudication 

ment. He was employed only on ad -hoc basis . Tho 
of the following issue : 

Petitioner had the option either to accept or rejoct 

the casual cmployment. Regarding the allegations 
" Whether the action of the management of Sen about age , he was 29 years as on 1 - 7 - 1983 as per 

for Manager , P & T , Motor Service , Mac - his dato of birth , viz ., 12 - 7 - 1953 , Any way , the ro 
ras in terminating Shri S . Thiruvalimarpan , presentation made by the Petitioner was sent to 
cx -casual driver from service with effect biglier authorities who had officially informed that 
from 1 - 5 -1986 is legal and justified ? If the roquest of the Petitioner cannot be agreed to 
not, to what relief is the concerned work since the official was over -aged for recruitment as 
man entitled ? " 

per the recruitment rules ia force and there is also 

a ban on filling up the vacancies in the cadre of dri 
( 2 ) The Petitioner in his claim statement states vers . Hence this fact was communicated to the Peti 
that he was appointed as a driver on daily wages on tioner and was given a month s notice in : imating him 
ad -hoc basis in the Respondent-Management by an that he will not be employed on a casual basis with 
order dated 26 - 8 - 1983, though he was called for effect from 30 - 4 - 1986 . The employment of the Peti 
Interview to the post of Driver Grade C . The Petl tioner on a casual basis is legal and there is no ques 
tioner submits that he was born on 12- 7 - 1953 and tion of termination and hence the application under 


sine request ofities who he petitioner hy way, the per 
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Section 25 - F of the Induşirial Disputes Act does not 
arise . It is also incorrect to state that juniors to 
Petitioner arc retained ia servicc . Section 25 ( NX1) 
( a ) of thic Industrial Dispuics Act has no application 
to the Petitioner s case , The Petitioner is not en 
titled to age relaxation . The Tribunal has no juris 
diction to entertain tois matter . 


(4 ) The point for consideration is : 


11) Whether the action of the Management of 

Sr, Manager, P & T Motor Service , Madras 
in terminating Thiru Govindarajulu ex 
casual driver from service w . e. f. 1 - 5 - 86 is 
legal and justificd . 


he would cuuse to be Casual Driver from 30 -4 - 1986 
or one month from this date of receipt of that lotter 
whichever is earlier . 

( 7 ) The learned counsel for thic Petitioner though 
would not disputo the correspondence with the 
Management would evidently conlcnd that in as much 
as the Petitioner though employed casual,y , thc pro 
visions of Iudusirial Disputcs Act would be applicable 
SU long as the Respondent-Management is an 

indusíry . In this connection he referred to various 
- decisions to substantiate that P & T Department is an 

industry as per definition of Section 201) of the 
Industrial Disputes Act . 1978 -1- L . L .J . Page 349 
(Bangalorc Waier Supply & Sewerage Board vs. 
A . Rajappan and others ) is an of quoted decision on 
Section 2 ( j) of the Industrial Disputes Act. The 
Supreme Court has held various tests to decide whiothor 
any department or activily would all under Section 
2 (j) to be called as an industry . In 1979- I- L .LJ. 
Page 176 (K .R .B . Kaimal and another vs . Director of 
Postal Serviccs, Trivandrum ) , the Petitioner who were 
employees of the Respondent Director of Postal Ser 
vices, Trivandrum were removed from service . Tho . 
removal was challenged by means of Writ Petition 
The court held as follows : 


( 2 ) If not, to what relief and from what date , 

the concerned workman is entitled to . 


( 5 ) On bc half of the Petitioner , Exs. W - 1 to W -4 
were markol. On behalf of the Management Exs. 
M - 1 to M - 9 were marked . Since documents were 
marked by consent and thic facts in this casc have 
not been disputed and since only legal contentions 
have been raised , it is not necessary to discuss in 
detail about the nature of documents. 


(6 ) The learned counsel for the Petitioner -work 
man would straight away conlend that the Respondent 
Management bcuig an industry within the mean .ng 
of Section 2 ( 1) or the industrial Dispules Act, the 
Petitioner being a " workman " ought to have been 
· retrenched by following the procedure laid under 
Section 25 - F of the same Act. In other words, it is 
the plea of the Icarncd counsel lor the Petitioner that 
- failure to conply with the conditions precedent to 

rotrenchment of workman under Section 25 - F , the 
order of termination will become invalid and inopera 
tive and consequently the retrenchment is not valid 
and the Petitioner has to be rcinsiated with all benefits . 
As against this contcution , the learned counsel for the 
Respondent-Management vehcniently contended that 
the Respondent-Manageinent being a part of depart 
ment of Central Governnient of India and the activities 
of the postal department can be carried out only by 
a State exclu ivcly and not by any private individual 
or Company, it would not come under the definition 
Industry so as to coniend that the Respondent has 
violated the conditions un : ler Section 25 - F of the 
Industrial Disputes Act . In short, this plea is that this 
Tribunal has no jurisdiction to entertain the matter 
and oonseque atly the application of Section 25 - F of 
the Industrial Disputes Act docs not arise . It is also 
contended by the Icarned counsel for the Respondent 
Management tliat thic Pctitioner who was employed 
only as a casual employce on daily wages and on 
ad hoc basis iz liable to be terminated at any moment. 
In this connection , he would draw my attention to 
Ex. M - 5 , the declaration given by the Petitioner be 
fore accepting the offer of appointment as a casual 
omployee . He undertakes that he has no right or claim 
for appointment as a permanent or daily wages driver . 
In the light on this declaration given by the Petitioner 
and also due to the fact that the revresentation of the 
petitioner under Ex . M -6 addressed to the Director 
of Postal Services having been rejected as per Ex. 
M - 7 , the Petitioner was informed by Ex. M -8 that 


" A public utility service such as railways, tele 

phones , and the supply of power , light and 
water to the public , even if it is carried on 
by corporationis would be in industry coming 
within the aiubit of the Act . Such activities 
cannot be considered to be sovereign or 
regal functions and solely because rules and 
framed under Art. 309 and 310 governing 
such employees, they will not be taken out 

of the scope of the Act.” 
In 1981 -II -L . L .J. Page 382 ( Tapan Kumar Jana 
Vs. Calcutta Telephones and others) , the Calcutta 
High Court las lield that Telephones is an industry 
within the lilcaniing of Section 20 ) . Similarly in 
1982 -11 -L .L .J. Page 248 (Bhaskaran vs. Sub- Divisional 
Officer ) the Kerala High Court after discussion in 
detail the various decisions of Supreme Court and 
also 1973 - I -L . L .J . Page 349 came to a conclusion 
that P & TD artment, a public utility service is an 
industry . Tis il is clear from the above decisions 
that the activities of the postal department though 
exclusively performed by the Central Government they 
are severable and are engaged in industrial activities 
and therefore Section 2 (j) of the Act is attracted and 
hence it is an industry . 


(8 ) Now having found the Respondent is an m 
dustry it has to be seen whether workman who was 
cmployed as a casual Driver can be considered as 
workman . In this connection , in 1981 - II - L . L .J . Page 
382 ( Tappan Kumar Jana Vs. Calcutta Telephones 
and others ) the quicstion arose whether Appellant 
being a casual labourer was a workman under Soction 
2 (s ) of the Indlustrial Disputes Act and the termination 
of service of the Appellant amounted to rotrenchment 
within the meaning, of Section 2 ( 00 ) of the Act. The 
High Court after in elaborate discussion hold that 
thic primary condition that has to be fulfilled by an 


(979 II - - 


3 (11 )] 


HTETT TT from 10 , 1988 /qurao 19, 1910 


4525 


must ordinarily lead to back wages also , 
But there uzay be except onal circumstances 
which make it impossible or wholly inequi 
tablc vis -à - t is the cinp oyer and the work 
man to diri.ct reinstatement with full back 
wages," . 


As against these decisions, the learned counsel for 
the Respondent-Management is not able to lay his 
finger on any authority to disprove theintentions 
of the Petitioner. For these reason 
found the order of the Responds , it 
This point is found in favour went is 


on was , it has to be 

uent is not jusifsd 
of the Petitioner 


2 


10Hot less that six montmonths, presto bemadet less 


NESSES 


dayof 


employee to bring him within the definition of work 
man is that he must be employed in an industry for 
hire or reward . The concept of nerimanent employ 
mant is not the only criterion of the definition of 
" workman " . Any employee who satisfies the primary 
condition stated above and who does not come within 
the exceptions containcd in the definition will be a 
workman . If a casual labourer is employed in an 
industry for hire or reward , he will be a workman 
within the meaning of Section 2 ( s ) of the Act there 
is nothing in the definition of term workman which 
exclude a casual labourer . Hence it is enough that 
the workman permanent or temporary satisfies the 
provisions of Section 25B ( 2 ) . Section 25B ( 2 ) ( a ) says 
" where a workman is not in cont nuous service within 
the meaning of clause ( 1 ) for a period of one year 
of six months , he shall be deemed to be in conti 
nuous service under an employer has actually worked 
for not less than 240 days. Section 25B ( 2 ) (b ) says 
" for a period of six months, if the workman , during 
a perid of six calendar months, preceding the date 
with reference to which calculation is to be mado, has 
actually worked under the employer for not less 
than . . .. In this case , admittedly , the Petitioner has 
been in continuous service from 26 - 8 - 1983 till 
30 - 4 - 1986 , Hence the Petitionce can be retrenched 
only by following the conditions contained in Section 
25- F of the Act. In this case , admittedly , a month s 
notico has been given under Ex. M -8 on 21 - 3 - 1986 
that his engagement as casual driver will ccase with 
effect from 30 - 4 - 1986 or onc month from the date of 
roceipt of this letter whichever is earlier . But the notice 
of one month is not the only condition to be complied 
with under Section 25 - F . It is not in dispute the work 
man has not been paid the retrenchment comrensa 
tion as per Section , 25F ( b ) . In as much as all the 
conditions coverod urder Section 25- F have not heen 
complied with the order of termination is invalid and . 
in onerative as per decisions of the Suprenie Court , 
In this connection , in 1981 - I - L . L . J . Page 363 
( Raman Mohan Industries Private Limited vs. 
Second Industrial Tribunal and others ) , the Calcutta 
High Court has held . 


Ling the question uf lief 
counsel for the Petiner 
einstated in servicaith 

tedly , the Petiter 
qployed on ada 

rom him that 


Ythegem , 


vlon 


allowin 


(9 ) Point No. 2 : 
it is the plea of the I 
that the workman sh 
back wages. In th 
was employed only o 
basis and obtairca 
would not have any 
· rary or permanen 
recruitment under Ex ! 

that 
addition to 11 candida 
list of 8 candidates may be considered on 

in th 
event of drop outs of any of the regular 11 can didate 
selected as per the above list and this will not consti 
tute any waiting list for future absorption . In 
exigency of service , these 8 candidates may be engaged 
purely to work on daily wage basis without conferring 
any right or claim on their rart for regular absorption 
either immediately or in future . It is further on the 
representation given by the Petitioner , the Respondent 
forwarded the same to the Director of Postal Services 
who rejected the representation as per recruitment 
rules at present and ban on filling up of vacancies, 
These facts would only show that the Petitioner was 
terminated from service without any mala fide inten 
tion . Therefore the retrenchment was inevitable . 
In this connection 1985 - U - M .LJ. (Division Bench 
of Madras High Court) Page 432 has been relied og 
by Management. In that case , the question aroso 
before High Court was : ( 1 ) Whether the Labour 
Court having held that the retrenchment is not mala 
fide but one which could he justified on the facts , of 
this case , erred in directing reinstatement with full 
back wages. ( 2 ) Whether Labour Court is in error 
in awarding the relirf of roinstatement with full back 
waoes and that only an award of compensation is 
called for The Hinh Court hold that it is not that 
in cvery case of infringement of Srction 25 - F , the 
award of reinstatement with back wages is a must 
by the Labour Court. In cases where the manage 
ment is found to be mistifid in effecting retrenchment 
and its derision to affect retrenchment is not mala 
fide, the Tahour ronirt will he exercising its discretion 
properly if a sitahta onnensation in lieu of rein 
statement with hart vagas is ornaret. In that case 
since the Laheur Court oranter srlief of reinstatement 
with back wares. jonnrino the fact that discretion 
is left with the Labour Churt directing reinatate 
ment with hack warna and to award cornersation 
instead . The cries c Lhour fourt was set aside. 
Since the order of the learned Turina and also the 
award massed hv tho Lahnır Court were set aside 
the Lahour Court was directent to pass fresh orders 
fixing sultable compensation in ļieu of reinstate 


" The Provision of S . 25 - F is mandatory . If 

there is any non -compliance with the said 
provision , the order becomes jllcgal. If 
the order becomes illecat, then the position 
is as if therc is r . such order at all and in 
such a case such retrenchment cannot be 
given effect to at all in any manner what 
soever . If the retrenchment is in violation 
of S . 25F , the employee concerned remains 
an employee and the questinn of awarding 
sono compensation regarding his wages 
without granting rainstatement cannot and 
docs not arise." . 


In 1931- 1- L . L .J. Page 386 ( Surendra Kumar 
Verma and others Vs. Central Government Industrial 
Tribunal, New Delhi) the Supreme Court has Feld : 
" Plain common sense dictates that the removal 

of an order terminating the services of work 
men must ordinarily lead to the reinstate. 
ment in the services of the workman . It 
is as if the order has never been and so it 
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meut for these four workman . The above decision 
being a Bench decision of our Higir Court it is 
binding on this Tribunal, Therefore , in this case , 
since retrenchanent by the Management is not mala 
fide, the Petitioner is not ent tled to be icinstated , 
but only entitled to retrenchment compensation , 


For Management : 
Ex . M - 1 /21- 2 -69 . — Letter from The Manage- . 

ment regarding Categorisa ion of M , M , S , 
Techanical Staff (Xcrox apy ) . 


Ex . M -213 -7 - 83. - Letter from the Manage 

meni addressed to the Petitioner-Work 
man and others regarding recruitment to 
the cadre of T . S . Driver (Gr, C ) (Xerox 
Copy) 


( 10 ) Coming to the actual quantum of retrench 
ment compensation , no evidence was let in either oral 
or documentary or cither side. He was in emp 

Driver Grade - C for a period of 2 

De 26 -8 - 1983 to 30 -4 - 1986 ). A 
nths . Rs, 500 / - is fixed as retrench 
ount of who Respondent-Management 
flon . m p ensation within a month 

of the award of this 


years 8 months . 25, 5001 15 
hump um annount 
of the 
ment rompensation 
. 
is dicted to pay the com 
Prorthe date on publication 
moly . 


Ex. M . 3j16 -8 - 83 , - Final 

Drivers (Xerox copy ) 


Selection 


list 


of 


Trial, 


· award 
is passed 
wiler 
as to costs 


gly. 


There will be 


The 


Ex . M . 4126 -8 -83 . – Lettor from Manageinent 

to the Pet tisuer- workman regarding eng 
agement of Daily Wage Driver (Xerox 
Copy) 


ed , his son 


1988 


Ex . M . 5129 -7 -83 ..-- Declaration given by the 

Petitioner -Workmen , 


? bota 


MINED 
des : None. 
DOCUMENTS MARKED 


Ex. M - 6 1 - 3 - 84 . - - Application of Petitioner 

Workmen for recruitment of Driver. 


For yorkman : 


Ex. M - 7119 - 2 -86 . - Appointment order issued 

to the Petitioner -workman (Xerox copy ) 


EX , W -128 - 5 - 88 . – Lotters from Petitioner 

Workman to thc Conciliation Officer . 


the 


Ex. W - 2/12-9 -86 .— Minutes recorded by 

Conciliation Officer, 
Ex. W -3/24 -9-86. — Conciliation Failure 
· port. 


Ex, M - 8121 -3- 86. - -Memo issued to the Peti 

tioner-Workmen removing his service 

(Xerox copy ) 
Ex. M - 9| 14 - 12-83. - Revised Recruitment rules 

( copy) 


R 


K . NATARAJAN , Industrial Tribunal. 


Ex. W -4 24 -11- 86 .- - Letter from Petitioner 

workman to the Government of Indic . 


[No . L - 40012 / 29 86 - D . II ( B ) ] 
HARI SINGH , Desk Officer 
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